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Notes to tables 


- indicates no case fell into this category. 

0 denotes less than 0.5%. 

Conventions in the dse of the percentage sign have been 
adopted to facilitate presentation of the results. Where 
the sign is at the head of a column and the base is shown 
as 100%, the figures either add to 100 or have been 
rounded to the nearest whole number and so do not 
always add exactly to 100, or cumulative percentages are 
shown. 

A percentage sign at the side of an individual figure 
signifies that this proportion of the people had the 
attribute being discussed and that the complementary 
proportion (not shown in the table) did not. 


. . denotes not applicable. 


Glossary 


Absolvitor 

Decree of absolvitor: normally pronounced at a stage 
later in the proceedings than a decree of dismissal (qv). 
Absolves the defender of liability for the debt and 
prevents the creditor from raising a new action for 
recovery of the debt. 

Alimentary debt 

Debt arising out of the obligation of a person to 
‘aliment’ (ie maintain or support) his (or her) spouse 
and dependants by making periodical payments. 

Arrestment 

The diligence whereby a creditor may secure funds or 
property belonging to the debtor which is in the hands 
of a third party (for example, wages due by an 
employer, or money in a bank account). On the 
creditor’s instructions the sheriff officer serves a 
schedule of arrestment on the employer which requires 
the employer to withhold a part of the debtor’s wages 
(half the amount over £4) on the next pay day. The 
employer is not bound to pay the arrested wages to the 
creditor unless the creditor obtains decree in an action 
of furthcoming or (as usually happens) the debtor con- 
sents to the payment. Where one arrestment does not 
elear the debt, the creditor may instruct the sheriff 
officer to arrest wages on another pay day. This is 
uncommon however, as the debtor normally makes an 
arrangement to pay the debt after the first arrestment 
and as a result of it. 

Charge 

A formal demand served by a sheriff officer on the 
debtor requiring him to pay the sum due under an 
extract decree within a specified time (14 days in 
summary cause actions) called the days of charge. If the 
days of charge lapse without payment, the creditor may 
instruct a sheriff officer to poind the debtor’s goods. A 
poinding (but not an arrestment) must be preceded by a 
charge. 

Court order 

See extract of decree. 

Debtor 

For the purpose of this survey, the debtor is the person 
whose name appears on the summons as the defender in 
a debt action. 

Decree 

The judgement or order of a court, 
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Defender 

The party against whom a civil action is brought. 

Diligence 

The procedures (such as poindings and warrant sales 
and arrestments) by which debt decrees are enforced in 
Scotland. 

Dismissal 

Decree of dismissal is a decree in favour of the defender 
by which the court terminates the action against him. In 
a summary cause action decree of dismissal is often 
pronounced when the debtor settles the action soon 
after receiving the summons with the result that the 
pursuer abandons the action. 

Ejection 

Eviction by a sheriff officer in implementation of a 
court decree for recovery of heritable property. 

Expenses 

The financial charges, such as solicitor’s fees and court 
dues, payable by a pursuer and defender in a court 
action: the equivalent term in English law is ‘costs’. A 
debt decree usually orders the defender to pay a 
substantial part of the pursuer’s expenses, in addition to 
the principal sum and interest. The expenses of diligence 
are the financial charges, such as the sheriff officer’s 
fees, payable by a creditor to a sheriff officer for 
carrying out instructions to enforce a decree by 
diligence. The level of fees of solicitors and sheriff 
officers is prescribed by rules of court. 

Extract of decree (or court order) 

A document based on the decree issued to the creditor 
which contains a warrant authorising the sheriff officer, 
when instructed by the creditor, to enforce the decree by 
diligence. In summary cause actions the extract is issued 
14 days after the decree was granted. 

First calling 

The first court hearing (debtor’s presence not necessary) 
at which decree may be granted for: 

(a) outright payment plus expenses, 

(b) payment by instalments plus expenses, 

(c) expenses only, 

or the hearing may be continued to a later date, or the 
action may be dismissed. In payment actions in certain 
circumstances a decree or other order may be granted 
without the case actually calling in open court. 


Guarantor 

A person who guarantees a debt by undertaking to pay 
it himself if the debtor defaults: often a debt by a minor 
is guaranteed by an adult relative. 

Heritable property 

Legal term for property consisting of land or buildings 
as contrasted with moveable property. Equivalent to the 
English term ‘real property’. 

Initial writ 

The legal writ a copy of which is served on the defender 
at the commencement of an ordinary action in the 
sheriff court; equivalent to the summons in a summary 
cause action. 

Instalment decree 

If the debtor defaults on an instalment decree, the whole 
amount then becomes due, and the creditor can proceed 
with arrestment or poinding to recover the debt. 

Ordinary action 

Action in the sheriff court taken for debts over £500, 
and other actions which cannot be brought as summary 
cause, for example, separation and aliment. 

Poinding (pronounced ‘pinding’) 

The stage in the diligence of charge, poinding and 
warrant sale whereby the moveable goods of a debtor 
are secured to the creditor and brought within the 
protection and control of the court until they can be 
realised at a warrant sale. The sheriff officer inventories 
and values sufficient of the debtor’s goods to cover the 
debt plus expenses. A legal document (called a poinding 
schedule) is delivered to the debtor (or other person 
having possession of the goods) specifying the poinded 
goods, which thereafter must not be removed or 
disposed of. A report of the poinding is made to the 
sheriff within eight days. The creditor must apply for 
warrant of sale without undue delay; normally the time 
limit for an application is six months from the date of 
poinding (to allow informal instalment settlements to 
have effect). 

Principal sum 

The amount which the court, in a decree for payment, 
orders the debtor to pay to the creditor, being the 
original amount of the debt for which the creditor is 
suing the debtor, with interest accrued to the date of the 
decree, but not including the expenses of the court 
action, or interest arising after the decree. 


Pursuer 

The party (eg a creditor) suing in a court action. 

Return day 

The fixed date in a summary cause payment action 
occurring not sooner than 14 days after the service of 
the summons on the defender. It is the date by which the 
defender, if so advised, should return to the court a 
prescribed form stating whether he intends to appear in 
court and whether or not he is offering to pay the debt 
by instalments. 

Sheriff court 

The only local court in Scotland having civil (as well as 
criminal) jurisdiction. The judge is called the sheriff. 

Sheriff officer 

Officer appointed by the sheriff principal of each 
sheriffdom to enforce sheriff court decrees by diligence. 
Sheriff officers are both public officers and independent 
contractors whose fees are regulated by rules of court. 

Summary cause 

Action in the sheriff court taken for debts (up to £500), 
or for the recovery of heritable or moveable property. 
Other actions, such as multiple-poindings, forth- 
comings and sequestration for rent may be raised under 
summary cause procedures. Consideration of such 
actions was not within the remit of this study. 

Summary warrant 

A warrant for diligence to recover rates or taxes granted 
by the sheriff, not in a debt action, but on application,, 
by the Regional Council collector of rates, or the 
collector for the Inland Revenue or Customs and 
Excise, containing a certificate of arrears. In the case of 
rates, the certificate states that the collector has given 
each rates defaulter concerned a notice requiring 
payment of the unpaid amount within a period of 14 
days, that the period has expired, and that the amount is 
still due and unpaid. 

Warrant sale 

A sale by public auction in which poinded goods 
belonging to the debtor are realised and the debt 
satisfied in whole or part out of the proceeds of sale, or 
else, in default of sale (because no offer is made), the 
goods are delivered to the poinding creditor at the 
values fixed by the sheriff officer. The time, place and 
public notice of the sale are arranged by the sheriff 
officer (subject to certain statutory time limits) and 
approved by the sheriff in the warrant of sale. 
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Summary 


The main aims of the survey were to explore the 
circumstances of people who had court action taken 
against them for recovery of debt, to record their 
opinions as to how the debt was incurred, to find out 
what knowledge they had of the debt recovery process 
and to examine the circumstances in which the debt was 
settled. 

The circumstances of debtors 

In many respects debtors as a group differed from the 
general population in Scotland. In particular the survey 
found that nearly three quarters of all debtors were 
men, and that nearly half were aged under 35. A very 
small proportion of debtors were of pensionable age. A 
very high proportion of debtors were either currently 
married or had formerly been married and were now 
either separated or divorced. When marital status 
together with age were taken into account it was found 
that one fifth of debtors were currently married and 
living with their spouse and were aged under 30 (Section 
2 . 1 ). 

Continuity of employment and level of income are likely 
to be important factors in avoiding debt and the survey 
found that, while at that time 5% of men in Scotland 
were unemployed, among debtors the proportion was as 
high as 20%; only 45% of debtors were in full-time 
employment at the time court action started (Section 
2.2). It was also found that 41% of debtors were living 
in households where the main source of income was 
likely to be state benefits since neither they nor their 
spouse were in employment. Nearly half the debtors 
who were unemployed or temporarily sick at the time 
court action started had been out of work or away from 
work for at least six months. 

Limited financial resources (and more than a third of 
debtors had personal gross incomes of not more than 
£30 a week) are likely to pose particular problems for 
those with dependent children, and the survey found 
that debtors were more likely to live in households with 
dependent children, than the population in Scotland 
generally. Over two fifths of debtors with three or more 
dependent children were living in households where 
neither they nor their spouse was in full-time work. 
Lone parents accounted for 10% of the debtors in the 
interview sample (Section 2.3). 

Although debtors were typically young, married and 
with dependent children, and were more likely to be in 
the manual social classes and on a low income, debtors 
sued for arrears of rates showed different typical 
characteristics; they tended to be older, were more likely 


to be in full-time employment and consequently had a 
higher average income (Section 2.4). 

How the debt was incurred 

There was little evidence of deliberate non-payment of 
bills or delayed payment: only 1% of debtors reported 
delaying settling their original bill as a matter of 
principle, and while a further 9% were refusing to pay 
their original bill because of some dispute with the 
creditor, the majority (nearly two thirds) said they had 
got into debt because they simply did not have the 
means to settle. For 13% the debt resulted from an 
oversight concerning payment (Section 4.1). 

Moreover there was little reporting of what might be 
taken as deliberate over commitment: the overwhelming 
majority of debtors who found themselves unable to 
pay had, when they had entered into the transaction or 
taken on the commitment, been confident about their 
ability to pay (Section 4.2). 

Of those without the means to settle their original bill or 
keep up their instalments, over half said their 
difficulties resulted directly from a reduced or lost 
income - either their own or their spouses. Fifteen per 
cent attributed the difficulty to some other domestic 
problem or change, such as illness or marital breakup 
which similarly reduced the household income. 
However nearly a third were unable to identify any 
particular reason for not settling their bill: their income 
was insufficient to meet their needs and they did not 
have the money to pay (Section 4.2.1). 

Just over one in three debtors sued for non-payment of 
rent or related accommodation charges reported that 
they had been taken to court on a previous occasion for 
another debt by the same creditor; among fuel debtors 
this proportion fell to one in eight, and none of those 
sued for non payment of a telephone account had 
previously been sued by the Post Office (Sections 3.2.7, 
3.2.1 and 3.2.5). 

Nearly three quarters of those who did not have the 
means to settle their original bill or keep up their 
instalments reported having difficulty with other bills 
and as many as 15% reported that court action had, or 
was likely to be taken over at least one of these other 
debts (Section 4.2.1). 

The response to the summons and the outcome of the 
action 

Rates debtors sued by means of summary warrant 
procedures are not served with a summons; .some parts 
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of the interview therefore did not apply to them and 
were directed only to debtors sued in summary cause 
and ordinary actions. 

In looking at debtors’ responses to receiving a summons 
it was found that nearly half reported not being warned 
by the creditor that court action was going to be taken 
against them (Section 5.1). 

In payment actions the debtor has the option of 
returning part of the summons indicating an intention 
to appear or making an offer to settle by instalment 
payments. About half the debtors sued in payment 
actions had exercised their option of returning part of 
the summons document to the court (Section 5.2), less 
than one in ten of those doing so giving notice of their 
intention to appear or be represented at the calling of 
their case. The majority of those returning part of the 
summons form had done so in order to make a formal 
offer to settle their debt either outright or by 
instalments. A high proportion (79%) of these offers 
were accepted. Settlement at this early stage in the 
proceedings had also been reached by half of those who 
had not returned any part of the summons form to the 
court; they had made an informal arrangement to settle 
their debt direct with the creditor either before or on 
receiving the summons. 

The survey found that overall about two thirds of 
debtors sued in summary cause or ordinary actions had 
first offered to settle their debt either outright or by 
instalments at, or before, the first calling of their case in 
court. 

By the date of interview just under one in ten of all 
debtors (including rates debtors) had either experienced 
a poinding, been notified that a schedule of arrestment 
of their wages had been served, or had had steps taken 
towards ejecting them from their home. Since, generally 
speaking, diligence may be used to enforce a decree until 
the debt is cleared (or written off by the creditor) it is 
possible that further debtors in the sample subsequently 
experienced diligence, if, for example, they failed to 
keep up with the terms of an instalment decree or 
instalment arrangement. Therefore the proportion of 
debtors who might eventually experience enforcement 
measures might be greater than 10%. 

Stages of settlement by payment related to debtors’ 
circumstances 

Four main stages at which settlement by payment was 
first agreed were identified: 
before court action was started, by informal 
arrangement with the creditor (achieved by 25% of 
debtors sued in summary cause or ordinary actions 
who received a summons); 

on receipt of the summons, again by informal 
arrangement with the creditor (achieved by 21% of 
these debtors); 

by formal offers through the court on the summons 
form or at the court hearing (achieved by 19% of 
these debtors); 

after decree had been granted, including settlement 


after steps had been taken to enforce the decree : 
(achieved by 20% of these debtors). 

Additionally there were debtors for whom settlement of : 
the debt did not, up to the date of interview, involve 
payment; this accounted for the remaining 10% of 
debtors sued in summary cause or ordinary actions who 
received a summons. This included cases where the 
action was dismissed, where the outcome was not yet ■ 
decided, where the debt had been settled by ejection or 
arrestment and where the debtor was awaiting action by ; 
the creditor or his agent (Section 8.1). ; 

Analysis showed that married debtors without depen- I 
dent children were most likely to settle early in the court 
action: single and formerly married debtors, particu- ^ 
larly if they had dependent children were least likely to 
be able to offer or agree to early settlement. When char- > 
acteristics related to the debtor’s economic position t 
were examined, it was found that working status was ; 
most related to stage of settlement; debtors who were 
themselves, or who had spouses, working full-time 
when the court action started were most likely to settle | 
early in the proceedings, but again if dependent children ! 
were part of the household then the likelihood of early i 
settlement was reduced. j 

Debtors who had experienced enforcement measures to 
recover their debt were typical of ‘late settlers’: they 
were more likely than other debtors to be unemployed j 
or not working and to have dependent children. They 
also tended to have lower gross weekly personal incomes 
than other debtors. 

A summary analysis showed that overall non-married j 
debtors with dependent children were least likely to : 
arrange settlement prior to a decree being granted, and ^ 
if dependent children were present, employment status | 
made no difference to the likelihood of early settlement. | 
But where there were no dependent children, those 
working full-time were somewhat more likely to have 
made early settlement (Section 8.2). 

The survey showed that just over two thirds of the 
settlements made were instalment arrangements, and 
that while most debtors who agreed to settle by outright 
payment had managed to clear their debt, only about 
one in four of those with Instalment arrangements had, 
by the time of the interview, cleared the debt. Not 
surprisingly debtors who agreed to early settlement were 
more likely than those who made post decree 
settlements to have successfully made all the payments 
necessary to clear the debt, the longer period that had 
elapsed between starting to make payments and the 
interview probably accounting for at least part of this 
difference. However, the survey showed quite clearly 
that agreements made late in the court proceedings were 
more likely to have broken down; one in five debtors 
agreeing settlement by instalments at a post decree stage 
having defaulted on instalments compared to less than 
one in ten of those settling on or before receiving a 
summons (Section 8.5). 

Given that the majority of debts are settled by payment, 
the survey aimed to find out how debtors raised the 
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money to clear their debts, and why it was not raised at 
an earlier stage. A third of those who had cleared their 
debt or were still making payments found the money to 
settle as a result of an improvement in their financial 
situation (generally they or their spouse had found 
employment); this supports the finding from the survey 
that most debts resulted from inadequate resources 
rather than deliberate non-payment. A further third 
managed to settle their debt or continue to make 
instalment payments by economising, and one in five 
borrowed money or received a gift. One in twenty of 
these debtors reported having to ignore other bills to 
start paying off this debt and overall 7% of those 
making settlements reported incurring further debts as a 
result (Section 8.6). The methods used to raise the 
money did not vary according to the stage at which 
settlement was first agreed; even the more drastic steps 
such as borrowing, ignoring other bills and selling 
something were equally as likely to have been taken by 
early as by late settlers. 

Debtor’s knowledge and awareness of the court process 

An important aspect of the survey concerned the 
knowledge that debtors had of the processes involved in 
court actions for debt recovery since it has been 
suggested that an awareness of what steps can be taken 
to recover a debt firstly might operate as a spur to 
payment, persuading people to find ways of settling a 
bill without the intervention of the court, or secondly, if 
an action is raised, by acting as an incentive to early 
settlement. 

The survey was unable to show whether an awareness of 
the court procedures persuades people to settle before 
an action is raised since the sample was of persons 
against whom court action had been taken. However it 
was possible to show that although about two thirds of 
debtors knew that a warrant sale was a method of 
enforcing recovery of a debt, and about half knew that 
the power to arrest their wages might be used if the 
creditor was granted a decree, there was no evidence to 
suggest that those who were aware of these aspects were 
more likely to arrange an early settlement of their debt 
than those who were not aware of these procedures. 
Moreover debtors who actually experienced the use of 
diligence were no less likely than any other debtors to 
have known that such methods were available to enforce 
recovery (Section 8.8). 

Although therefore there was no evidence to suggest 
that by improving debtors’ knowledge of the procedures 
involved in court actions for debt recovery, higher 
proportions of debtors would settle at an earlier stage in 
the action, the survey revealed that in other respects 
some debtors were ill informed, and it is suggested that 
had they been aware of their own situation or the 
options available to them settlement might have been 
agreed at an earlier stage. The following would seem to 
be of particular importance. The survey found that 
about 13% of debtors sued for their own debts had 
actions raised against them for recovery of money which 
they reported they were not aware was due (Section 4.1). 
Possibly of more importance was the finding that 11% 
of debtors who should have been served with a 


summons reported not receiving such a document 
(Section 5.1). Possible explanations are put forward in 
the body of this report, but if, as appears to have 
happened, some significant number of debtors do fail to 
receive a summons then this would be a cause for 
concern. It is this document which informs the debtor 
that recovery is being pursued through the courts, which 
states the methods that may be used to enforce recovery, 
which allows the debtor to indicate that he wishes to 
defend the action, and which in payment actions allows 
the debtor to make a formal offer of settlement by 
instalments. 

If they received a summons, some debtors were then not 
aware of what their response to it should, or could be. 
Of debtors sued in payment actions who reported 
receiving a summons 5% had not realised that they had 
the option of returning part of it to the court, and, if 
they so wished, indicating that they wished to appear at 
the hearing, or offering to settle the debt (Section 5.2). 
Of debtors whose debt arose from failing to settle a bill 
by outright payment and who made no offer of 
settlement by instalments on the summons form, 16% 
had not made any such offer, because they had not 
realised it was possible. 

These findings suggest that there are aspects of the court 
process where improving debtors’ awareness of their 
situation, or the causes of action open to them might 
encourage early settlement of the debt. The survey also 
identified one other area where debtors were ill 
informed as to their own situation; this concerns the 
outcome of the hearing. Debtors are not, as a matter of 
course, informed as to the decree granted, and from the 
results of the survey it was estimated that about 14% of 
debtors sued in summary cause or ordinary actions were 
not aware that a court decree had been granted against 
them. This included debtors who had agreed upon 
settlement by instalments with the creditor, and who, 
wrongly, assumed that as a result of this agreement the 
case against them had been dropped or dismissed; it 
included debtors who reported that they thought the 
case had not, up to that time, been heard, and it 
included debtors who had not made any offer of 
settlement but who wrongly thought the case had been 
dropped or the action dismissed. In addition 2% of 
debtors were identified who thought that their case had 
not been heard but for whom decrees of dismissal had 
been awarded and recorded in the court registers. 
Finally it is suggested that at least some of the 12% of 
debtors who arranged outright settlement of their debt 
before or on receipt of the summons would not have 
been aware that decrees in favour of the creditor had 
been granted against them (Section 6.2.4). 

Informing the debtor of the decree granted may often 
help to prevent his early default on an instalment 
decree, and may encourage the debtor to reach an early 
instalment arrangement, thereby preventing the service 
of a charge or an arrestment of his wages. It is also sug- 
gested that it is equally important that debtors against 
whom the action is dismissed should be informed of this 
outcome. 


1 Introduction 


1.1 Background to the survey 

In 1974 the Scottish Law Commission, as one of the 
items in its Second Programme of Law Reform', 
undertook to review the whole area of debt law: the 
current laws had been in existence for a considerable 
length of time and were regarded as unsatisfactory in 
several respects. 


This survey of defenders in debt actions in Scotland is 
part of a programme of research on the social aspects of 
diligence undertaken for the Commission. Diligence is 
the collective legal term for measures (such as the 
arrestment of wages and poinding and sale of goods) 
taken by officers of the court to enforce decrees for 
payment and other decrees, for example, ejection or 
delivery of moveable goods. 

The results of various other studies in the programme 
are set out on separate research reports^ and the Com- 
mission’s own proposals are set out in five consultative 
memoranda^ These memoranda are published for 
comment and criticism and do not represent the 
Commission’s final views. 

The study carried out by researchers in the Department 
of Social Administration at Edinburgh University was 
funded by the Scottish Courts Administration on behalf 
of the Scottish Law Commission and was a detailed 
study by personal in-depth interviews of the character- 
istics and experiences of about 100 persons whose prop- 
erty, funds or earnings were subject to diligence, of the 
circumstances in which the debt had arisen, and the 
extent to which help had been sought and given. 


As a complement to this detailed but small scale study, 
the Social Survey Division of the Office of Population 
Censuses and Surveys was asked to conduct a much 
larger sample survey, designed to examine all stages of 
the debt recovery process from the standpoint of the 
debtor. The majority of debtors in this survey would not 
have undergone the later stages of diligence but it was 
hoped that the findings from this larger sample survey 
would allow the more detailed results of the other 
studies to be put into context against a general 
background view of the circumstances and experiences 
of the whole range of debtors sued for debt. 

In particular the survey was to explore: 

(a) the circumstances of those people who have court 
action taken against them for recovery of debt, 

(b) their opinions as to how the debt was incurred, 


(c) their knowlege and opinions of the debt recovery 
process, and 

(d) the circumstances in which debts were settled. 

Fieldwork was carried out in November and December 
1978. 

1.2 Outline of debt recovery procedures in Scotland* 

Although the laws concerning debt recovery in Scotland 
are complex, we understood that all cases followed the 
basic pattern outlined below. 

Once a payment becomes overdue, the creditor usually 
attempts to obtain settlement by informal methods such 
as issuing reminder notices. If these methods are 
unsuccessful, the creditor, or a debt collection agency 
acting on his behalf, threatens the debtor with court 
action to settle the case. 

Before enforcing his debt by diligence the creditor must 
normally raise an action for payment of the debt. The 
purpose of the action is threefold. Firstly it gives the 
defender (the debtor) an opportunity to state a legal 
defence to the action, for example by disputing the 
amount owed or his liability to pay; secondly, in a 
summary cause action for payment, it also gives him the 
opportunity to apply to the court for an instalment 
decree; and thirdly, subject to these safeguards for the 
defender it allows the creditor to obtain a court decree 
granting warrant for enforcement of the debt by 
diligence. 

Most debts covered by this survey were pursued by 
summary cause actions, that is, using procedures for the 
recovery of debts of up to £500. Such an action begins 
when the solicitor or sheriff officer acting for the 
creditor, obtains a warrant for service of a summons 
from the sheriff court, and then serves the summons on 
the debtor either in person, or by recorded deliveryt. 

The summons contains a statement of the creditor’s 
claim against him, and a date, ‘the return day’ on, or 
before which the debtor must if he so wishes lodge in the 
court a notice of his intention to defend the action either 


• Many of the terms used in this section are explained in the Glossary 
on pages viii and ix. 

t On 15 January 1979 changes in procedure made by Act of Sederunl 
(Summary Cause Rules, Sheriff Court) (Amendment No. 2) 1978 
came into operation. A service document is now served on a debtor 
in payment actions in place of the summons, and the creditor can 
now get a continuation where no notice of intention to appear and 
no offer to pay is lodged by the debtor (Rule 55). Since tw 
fieldwork for this study was carried out at the end of 1978, the debt 
actions involved all followed the old procedure. 
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by disputing liability or the amount of the claim, or to 
appear in court, to admit the claim and make 
representations for payment by instalments, or he may 
return part of the summons with a written offer to pay 
by instalments.* 

The summons also gives the date of ‘the first calling’ of 
the case before the sheriff, or sheriff clerk, when the 
debtor can appear or be represented in court to defend 
the action. If by the return day the debtor has not 
lodged any notice of his intention to appear at court, or 
if he intends to appear but fails to do so, the court will 
normally grant decree for payment in favour of the 
creditor. If the debtor had made a written offer to pay 
by instalments and the pursuer (generally the creditor) 
has indicated, by entering a minute in the Book of 
Summary Causes, that he is willing to accept this offer, 
the court will grant an instalment decree. 

The case calls (comes to court) only if the debtor has 
indicated that he intends to appear, or the pursuer does 
not accept a written offer of payment by instalment. At 
the first calling, if the debtor defends the action against 
him by disputing the amount or his liability, a date is 
then fixed for ‘the proof’. If a written offer of 
instalments has not been accepted, or if the debtor 
wishes to make representations in person about 
payment, then this is also considered at the first calling. 

If the action is not defended by the debtor, or if after 
proof, the defence is rejected, then the court will 
pronounce a decree for payment: this requires the 
debtor to pay the amount of the debt to the pursuer, 
plus interest on the principal sum, at a rate specified in 
the decree, plus the pursuer’s expenses in raising the 
action. 

Fourteen days after the decree has been pronounced, an 
extract of the decree is issued by the court to the pursuer 
or creditor. 

Debts for amounts of over £500 are pursued in the 
sheriff court by ‘ordinary actions’ which begin with a 
solicitor preparing an initial writ (rather than a 
proforma summons). The procedure in defended 
ordinary actions is more complex than for summary 
cause actions, and there is more emphasis in ordinary 
actions on written proceedings. In an ordinary action if 
the defender does not lodge a notice of his intention to 
appear within a prescribed period (normally 14 days 
after service of the initial writ), the pursuer or his 
solicitor can obtain a decree in the defender’s absence 
by simply endorsing the initial writ with a minute 
applying for such a decree. Instalment decrees cannot be 
granted by the court in ordinary actions. Decree for 
payment can be enforced by the same modes of 
diligence as in a summary cause action. 

The extract decree, issued in summary cause and 
ordinary actions, in addition to ordering the defender to 

The return day specified in the summons must be at least 14 days 

alter the service of the summons on the defender. 


settle the debt, also authorises the pursuer to enforce the 
decree by diligence, that is by the arrestment of the 
defender’s wages or salary, or funds in the hands of a 
third party (for example his bank account), or by the 
poinding and warrant sale of the debtor’s moveable 
goods. Diligence is carried out by sheriff officers. The 
defender is not told by the court that decree has been 
granted, but before any goods can be poinded the 
sheriff officer, on the instructions of the creditor, must 
serve ‘a charge’ to pay on the defender. If the defender 
still fails to make payment within the days allowed by 
the charge, the creditor can instruct the sheriff officer to 
poind the debtor’s goods. A sheriff officer visits the 
debtor’s home and ‘poinds’, that is, inventories and 
values, goods which might be sold to pay off the debt. 
The debtor is given a copy of the inventory and 
valuation and unless he can make an arrangement with 
the pursuer to prevent the procedure continuing or 
unless the creditor abandons pursuit the sheriff officer 
will apply to the sheriff for a warrant to sell the goods. 
The warrant is intimated to the debtor, and again, 
unless payment arrangements are made or the creditor 
abandons pursuit, the sale will be advertised and 
thereafter take place, normally, in the case of household 
goods, in the debtor’s home. The sale takes the form of 
an auction, with the values put on the goods acting as 
upset pricest. Any goods not sold may be taken by the 
pursuer in lieu of part of the debt equivalent to the 
upset price put upon them. 

The diligence of charge, poinding and warrant sale is, in 
theory, a method of settling the debt in whole or part 
out of the proceeds of a sale of the debtor’s goods: in 
practice, it is more often a way of putting pressure on a 
debtor to find alternative means to settle the debt. 

The other primary mode of diligence is arrestment 
which is most often used against the debtor’s salary or 
wages. In contrast to poinding and warrant sale, there is 
no service of a charge before arrestment and hence the 
defender has no prior warning of the impending 
diligence. An arrestment of wages requires the debtor’s 
employer to withhold part of his wages, half the balance 
above £4, on the next pay day following the service of a 
schedule of arrestment on the employer. The debtor is 
required to agree to his employer complying with the 
arrestment, but should he fail to do so, the creditor may 
raise an action of furthcoming to allow arrestment to 
proceed without the debtor’s consent. 

In the case of arrears of rates, taxes and aliment the 
whole instalment of wages may be arrested. There is 
nothing in law which states whether an arrestment 
should be carried out on gross or net wages. 

Proceedings to recover arrears of local authority rates 
start differently from either summary cause or ordinary 
actions. An application which may relate to any number 
of rates defaulters, is made by or on behalf of the 
Regional Council as creditor to the sheriff for a 


t The upset price is the lowest price at which the bidding may start for 
the goods exposed to auction and at which goods may be sold. 
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summary warrant for diligence.* * The application states 
that each defaulter has been given 14 days’ notice of 
payment being due, and that, the period having expired, 
the arrears, or part of the arrears are still owing. It is 
important to note that at this stage the defaulter is not 
informed that an application for summary warrant has 
been made, although if the application contained false 
Information so that diligence was wrongly executed the 
Regional Council would be liable to the alleged rates 
defaulter in damages. Once summary warrant is granted 
the rates defaulter is immediately liable for a surcharge 
of 10% of the arrears, but not for the expenses of the 
application or for interest on the arrears. Should the 
action go as far as warrant sale then the defender would 
be liable for the expenses incurred in the salet. As 
mentioned above an arrestment of wages to recover 
rates attaches the whole amount of wages due, although 
in practice the pursuer will often allow the debtor to 
retain a portion of his wages. The poinding procedure 
under summary warrant also differs from ordinary 
poindings: no charge to pay is served on the defender, 
there is no valuation of the goods by the sheriff officer 
and the court has less control over the whole procedure 
compared to the normal diligence of charge, poinding 
and warrant sale. 

Decrees raised for delivery of goods, rather than 
payment of monies owed, may be enforced by recovery 
of the goods by a sheriff officer. For example, if a 
defender in an action for delivery of goods (such as 
goods subject to hire purchase, conditional sale or hire 
agreements) refuses to obey the decree for delivery by 
. failing to return the goods, a sheriff officer may be 
instructed to search for, and take possession of, the 
goods and then deliver them to the pursuer. + 

Decrees for recovery of heritable property may be 
enforced by ejection. In cases where the debtor has been 
taken to court over rent arrears, a decree may be 
granted for ejection with or without payment of the 
arrears. If the debtor arranges with the creditor to settle 
the debt in order to avoid ejection, and he then fails to 
keep up the repayments, ejection can take place with no 
further court action. Generally, local authorities tend 
not to eject tenants because of their responsibility to 
rehouse them. However some local authorities hold 
that where a decree for recovery of heritable property 
has been obtained because of a tenant’s rent arrears, the 
tenant is intentionally homeless and they are not obliged 
to house him. 


* A payment action may be rai.sed by or on behalf of a Regional 
Council lor recovery of arrear.s of rates again.st an individual 
debtor, where, lor example, the liability of the ratepayer is in 
doubt. 

+ A similar summary warrant procedure is u.sed for recovery of 
central government taxes, but debts ol this nature were excluded 
Irom this survey. 

* Summary Cause Rules (Rule 71). In the case of ordinary action 
uccrccs lor delivery, the decree does not contain a warrant to sheriff 
o I leers to search for and take possession of the goods, and on the 
delendcr s lailure to deliver, the pursuer must make a new 
application to the court for such a warrant. 


1.3 The survey design 

The sample (see also Appendix II) 

The sample was one of debt actions rather than debtors, 
but no individual was interviewed about more than one 
debt. The sample was drawn from sheriff court records 
and for rates debtors from summary warrant records 
kept by the Regional Councils. 

Actions included in the sample were those for payment, 
for delivery and/or payment and for recovery of 
possession of heritable property and/or payment. 

Alimentary and business debts were excluded from the 
survey, as were rates debts which were found not to 
have been pursued after the granting of decree, debts to 
the Inland Revenue or Customs and Excise, actions in 
court records for which no summons was served, 
actions found not to involve debt, debts which were 
categorically denied by the debtor, and actions against 
people who were deceased or who had moved outside 
Great Britain. 

The survey covered all sheriff courts with 120 or more 
actions (on average) initiated per month in 1977. Courts 
with fewer than 33 cases per month were excluded for 
reasons of economy, as were Island courts, but those 
with 33—119 cases per month were grouped and a 
sample of them was selected. The sample of rates 
debtors was drawn from all the Regional Councils 
except the Islands authorities and one other which 
declined to take part in the survey. 

The court records of summary cause and ordinary 
actions give as statutory minimum information the 
name and address of the defender, the name and 
address of the pursuer, and certain details of the court 
action. The latter include the type of action raised 
against the debtor (for payment, recovery of heritable 
property, etc) the date of first warrant (that is, the date 
of issue of the summons), the date of first calling and 
the outcome of the action. 

The records of rates debtors pursued by summary 
warrant held by Regional Councils vary in form and 
content, but all indicate the name of the debtor, the 
amount owed (since the action is always for a principal 
sum) and the date of the warrant. The Regional Council 
also usually holds a list of debtors subsequently pursued 
by a sheriff officer for recovery of the debt. 

Debts were selected systematically from court records 
for the month of July 1978, and from summary warrant 
lists for the year 1977/78 (1976/77 in the case of the 
Highland Region). 


Table 1.1 Proportion of debts in interview sample selected from 
each type of register 


Selected from register of; 

% 

Payments 

53 

Heritable property 

35 

Rales 

7 

Miscellaneous 

3 

Ordinary actions 

2 


Base: all interviewed = 100% 1,223 


6 


Table 1.1 shows the proportion of the sample selected 
from each type of register, and Table 1.2, the nature of 
the action raised.* 

Tabic 1.2 Types of action raised 

Action for: 

Payment actions including actions for recovery of rates 
arrears 

Payment and/or return of goods 2 

Recovery of heritable property and payment 13 

Recovery of heritable property 24 

Base: all interviewed = 100% 1,223 


There was only a very small number of ordinary actions 
since the survey was concerned only with personal 
debts; debt actions raised under ordinary procedure 
tend, by the nature of the amount pursued for, to result 
from business activities. 

The inlerview questionnaires 

The interviewing for this survey was carried out by 
Social Survey Division interviewers in informants’ 
homes, over the period 6 November to 22 December 
1978. A main questionnaire and four supplementary 
questionnaires were used. The main questionnaire 
covered topics common to all informants: details of the 
debt itself, reasons for non-payment, household com- 
position at the time of the summons, and details of the 
court action. Four supplementary schedules each dealt 
with one of the following topics: arrestment of wages, 
poinding of goods and warrant sales, ejection and 
settlement other than by enforcement. Informants were 
also asked about their understanding of the procedures 
involved, whether they could have settled the debt any 
earlier than they did, whether they sought any advice, 
and how they were currently managing. 

In general the interviews were carried out with the 
people who had been identified as having had court 
action taken against them for recovery of debt. In cases 
where another individual in the household was the 
person who knew all the details of the debt and the 
person taken to court was the debtor in name only, the 
interview was carried out with whoever could provide 
the most information. In the case of joint debtors, 
either person was interviewed. 

The response rate 

Table 1.3 below shows the response rate for the survey. 


Table 1.3 Response rate 

No. % 


Eligible sample 

2,117 

100 

Refusal 

371 

17 

Non-contact 

523 

25 

Interviews 

1,223 

58 


♦ In both Tables 1.1 and 1.2 the information has been taken from 
data recorded at the sampling stage and relates to the interviewed 
sample only. It should be noted that information given by the 
debtor during the inlerview did not always agree with that recorded 
in the court registers (for example, the amount sued for and the 
outcome of the court hearing). Where discrepancies were found 
they, together with possible explanations are given in the later 
chapters which deal with the relevant part of the interview data. 


Included in the category of non-contacts are people who 
were away throughout the period of the survey, those 
who were out each time a call was made, those who had 
moved leaving no forwarding address and those who 
had moved to a part of England where no interviewer 
briefed to work on this survey was available. Although 
the proportion of debtors not contacted is high, the 
original sample of 2,368 debt actions issued to inter- 
viewers was subsequently found to include a compara- 
tively high proportion of actions which were ineligible: 
7% of the original sample of debt actions were ineligible 
because they had arisen in connection with business 
activities, in 4% of actions the ‘debtor’ denied ever 
having been in debt; 1% of actions were non-debt 
actions; 1% were ineligible because the debtor had died; 
and a further 1% because the debtor had moved to 
outside Great Britain. When considering the non- 
contact rate, it should therefore be remembered that it is 
likely that similar proportions of debtors who were not 
contacted by interviewers would also have proved to 
have been ineligible for the same reasons, thus reducing 
the overall loss of eligible interviews from the sample. 

1.4 A note on guarantors 

Included in the interview sample were 47 people (4%) 
who reported being held responsible for debts incurred 
by some other person. These people have been excluded 
from most of the analysis and discussion that follows, 
since they were unable to provide much information 
about the nature of the debt and the circumstances in 
which it had arisen: it is possible however to report on 
how they came to be held responsible for a third party’s 
debt. Nevertheless it should be remembered that it was 
necessary to accept the informant’s statement (which he 
may have seen as a more acceptable explanation) that 
the debt had not been incurred by him, but that as 
guarantor of some other person’s transaction he was 
being held responsible for payment. Thus the figure of 
4% may be an overestimate, although conversely it 
became clear that some debtors, who could be regarded 
as guarantors, regarded the debt as their own. This was 
particularly the case where mail order agents were 
pursued by creditors rather than their customers who 
had defaulted on payments. 

Of the 47 people who attributed the debt to someone 
else, just over a third said that their spouse had been 
responsible for the original payment, one quarter said 
that the originator of the debt was their son or daughter, 
one fifth attributed the debt to some other relative, and 
one sixth reported being held responsible for the debts 
of friends or neighbours (these were generally mail 
order agents). Four people claimed to have no know- 
ledge of the debt or debtor, but one explained that an 
unauthorised and unknown person had charged 
purchases in a department store to her account; she was 
being held responsible for payment.t 


t These figures add to more than 100% because some people were 
responsible for a debt which was incurred by a number of people, 
for example, orders for goods from mail order firms where the 
agent’s defaulting customers were friends and relatives. 
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It might be expected that anyone agreeing to act as 
guarantor would satisfy himself as to the purchaser’s 
ability to make the necessary payments. Of the 47 
people interviewed who were being held responsible for 
payment by someone else 17 claimed to have known 
nothing about the transaction at the time it was 
initiated, and two people had had doubts even at the 
time the payments were started that the purchaser would 
be able to meet them. Although the remaining 
guarantors said that they had been confident of the 
purchaser’s ability to pay, not all were aware initially 
that they would be held responsible for any default. 


About a third of all those who had known that they 
were acting as guarantors (29 people) had not realised 
that this meant that they were legally responsible for 
meeting the payments should the original purchaser 
default. Twelve informants, despite knowing that they 
were acting as guarantors, knew nothing about the 
default on payments until they received the summons. 
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2 Characteristics of the debtors 


To understand why some people get into debt, how it 
affects them, and how they resolve their financial 
problems, it is helpful to consider some characteristics 
of the debtors themselves and their household 
situations. 

2.1 Age, sex and marital status 

For each sampled debt, an attempt was made to 
interview the person named as the defender by the 
summons in the court action or, in the case of joint 
debts, one of those named; this was achieved in 92% of 
the interviews. In the remaining 8% the information 
was provided by someone else in the household (usually 
the spouse) who knew more about the history of the 
debt than the named debtor because, for example, he 
had been making the payments or negotiating with the 
creditor. Table 2.1 shows the age and sex of the debtors 
at the time when the court action started. *t 


Table 2.1 Age and sex of debtors 


Age 

Male 

Female 

Total 


% 

% 

% 

Up to 24 years* 

11 

17 

13 

25-29 

15 

15 

15 

30-34 

19 

14 

17 

35-39 

15 

14 

15 

40-44 

15 

12 

14 

45-49 

. 10 

9 

10 

50-54 

7 

8 

7 

55-59 

4 

6 

4 

60-64 

2 

2 

2 

65 and over 

2 

3 

3 

Base: all 

interviewed = 100% 

861 = 70% 

362 = 30% 

1,223 = 100% 


*Includes two people under 16, one male, one female. 


Seven out of every ten debtors were men and, as can be 
seen from Table 2.1, there was no difference in the age 
distribution of male and female debtors. Overall, nearly 
half the debtors (45%) were under the age of 35, with, 
very small proportions of people of pensionable age 
having court actions raised against them. 

Table 2.2 shows the marital status of debtors and the 
high proportions of married, and formerly married 


* In the case of all except rates debts the time the debtor received the 
summons is regarded as the time at which court action started. For 
rates debtors, the situation is less clearcut but is taken as the time at 
which the pursuer took action to enforce the summary warrant (it 
will be remembered that there is no service of a summons on the 
debtor under the summary warrant procedures). 

+ In considering the characteristics of the debtors interviewed, the 47 
guarantors sued as being responsible for some other person’s debt 
are included. 


Table 2.2 Sex and marital status of debtors 


Sex 

Married 

Single 

Widowed, 

divorced 

or 

separated 

Total 

Male 

62% 

3% 

5% 

70% 

Female 

15% 

■2oio 

12% 

30% 

Base: all 
interviewed 
= 100% 

947 = 77% 

61 = 5% 

214 = 17% 

1,223 = 100%* 


* Includes one person for whom marital status was not known. 


persons who were debtors should be noted. 4= Only 5% 
of those interviewed were single; this compares with 
data from the General Household Survey for the whole 
of Scotland which shows that 24% of the population 
aged 16 and over in 1978 were single, 64% married and 
only 12% widowed, divorced or separated.' 

It is popularly held that young married couples setting 
up home and having new responsibilities, often on a 
small or a single income are particularly at risk of 
getting into debt, and further analysis (Table 2.3) 
showed that one fifth of the sample comprised married 
people under the age of 30. Again comparison with data 
from the General Household Survey highlights the 
significantly higher proportions of both young married 
people and young formerly married people among the 
sample of debtors than in the general population in 
Scotland. 

2.2 Working status, social class and income 

Continuity of employment and adequacy of income are 
probably the most important factors in avoiding debt, 
and it might therefore be expected that those in the 
sample would show generally less stable patterns of 
employment and have lower average incomes than the 
population of Scotland as a whole. 

As can be seen from Table 2.4, 45% of debtors were in 
full-time employment at the time court action began, a 
further 4% were working part-time, and 20% were 
unemployed and actively seeking work. The remaining 
31% of debtors who were not working, included the 
retired, housewives, or others not seeking work. The 
high proportion of unemployed persons in the sample 
(20% of all debtors and 25% of male debtors) contrasts 
with national figures of 5% for all men and women aged 
15 and over and 7% for all men aged 15 and over.^ 


4 Marital status was taken as reported: couples living together who 
regarded themselves as married were treated as such. However 
‘married couples’ no longer living together were treated as 
‘separated’ (or divorced). 
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Table 2.3 Age and marital status of debtors 


Age 

Married 


Single 


Widowed 
divorced or 
separated 


Total 



Survey 

GHS* 

Survey 

GHS* 

Survey 

GHS* 

Survey 

GHS* 

Up to 24 yearst 

10% 

4% 

2% 

13% 

1% 

0 

13% 

17% 

25-29 

12% 

7% 

1% 

2% 

3% 

0 

15% 

9% 

30-34 

15% 

8% 

1% 

1% 

2% 

0 

17% 

9% 

35-39 

13% 

6% 

0 

1% 

2% 

0 

15% 

7% 

40-44 

11% 

7% 

0 

1% 

3% 

1% 

14% 

9% 

45-49 

7% 

6% 

0 

1% 

2% 

1% 

10% 

8% 

50-54 

5% 

6% 

0 

1% 

2% 

1% 

7% 

8% 

55-59 

3% 

7% 

0 

1% 

1% 

1% 

4% 

9% 

60-64 

1% 

5% 

0 

1% 

1% 

1% 

2% 

7% 

65 and over 

2% 

8% 


2% 

1% 

7% 

3% 

17% 

All interviewed 

77% 

64% 

5% 

24% 

17% 

12% 

1,223= 100% 

4,946= 100% 

* General Household Survey 1978 ; Scotland: unpublished data, 
t Survey includes two people aged under 16. CHS data based on persons aged 16-24. 


Tabic 2,4 Working .status of debtors and their spouses 

Working status 

Male debtor 



Female debtor 



All debtors 



Debtor 

Wife 


Debtor 

Husband 

Debtor Spouse 




(if present) 



(if present) 


(if present) 


% 


% 


% 


% 


^0 

% 


Working: full-time 

57 


12 


17 


59 


45 

21 


part-time 

1 


12 


It 


2 


4 

10 


Unemployed 

25 


6 


8 


24 


20 

to 


Not working 












Hou.sewife 

0 I 


64 


51 ] 


_ 


16 

51 ■] 


Perm sick or disabled 

5 


2 


4 


4 


4 

2 


Temp sick: job to return to 

4 

M7 

1 

[70 

2 

f 64 

2 

H5 

3 

[ 31 1 

59 

no job to return to 

6 


2 


3 


6 


6 

3 


Other* 

1 .. 


1 J 


4 - 


3 J 


6 J 

4 J 


Base: all interviewed = 100% 

861 


758 


362 


189 


1,223 

947 



Further analysis showed that in 35% of households 
where the debtor was married and living with his 
spouse, neither partner was in paid employment at the 
time of the summons. When this is added to the 62% of 
debtors with no spouse who were similarly not working, 
we tind that in all as many as 41 % of debtors were living 
in households where neither they, nor their spouse (if 
any) was working. Since husbands and wives are 
probably the most likely source of assistance, or at least 
(hose turned to earliest for financial help, the import- 
ance ol this finding should not be underestimated. 

A short period of unemployment, or a short spell away 
trom work because ot sickness may have little financial 
impact on a household; however the data (Table 2.5) 
show that half this group of debtors and nearly two 
thiids ot the spouses had at the time court action started 
been out ot work tor at least six months, and three 
ciuaiters had been away tor three months or more. 

Inlormation was collected to determine the social class 
of the debtor using the Registrar General’s six point 
classification.’'' Four out ot every five men and married 


i•cm;llc debtors were classified on the basis of their own occupati 
It snigle, widowed, divorced or separated, but on that of th 
liusband il niarricd. Debtors who had not worked in the ten ve 

clas'sm'M'" 'roni ' 


Table 2.5 Length of lime debtors and their spouses had been away 
from work through unemployment or sickness, up to the 
time court action started 


Length of time away from work 

Debtor 

Spouse 

Three years or more 

cumulative % 

cumulative % 

6 

9 

Two years or more 

13 

21 

One year or more 

32 

37 

Nine months or more 

36 

42 

Six months or more 

51 

61 

Three months or more 

74 

76 

Two months or more 

83 

82 

Four weeks or more 

93 

92 

All whose length of time away 

from work was known 

97 

98 

Not known 

3 

2 

Base: those who were unemployed 
or temporarily sick at the 
time court action started 

= 100% 

348 

131 


women, and three out of five other women, were in 
Social Classes Him, IV or V, the manual groups. 
Although the national figures shown in Table 2.6 are 
based on those people currently working and are not 
strictly comparable with the survey data, it is clear that a 
higher proportion of debtors are in the manual groups 
than the adult population of Scotland as a whole. 

To a person in debt, level and adequacy of income are 
of considerable importance: they will affect the ability 
to settle the debt at early stages in the legal process, and 


10 


Table 2.6 Social class of debtors 


Social class 


I Professional 

II Intermediate 

Illnm Skilled non-manual 

Him Skilled manual 

IV Partly skilled 

V Unskilled 


Male debtors 


Survey Census* 


% 

% 

2 

4 

10 

16 

5 

10 

481 

39 

23 > 83 

20 

12 J 

11 


Female debtors 


Married with 
spouse in h’hold 


Single, widowed, 
divorced or separated 

Survey 

Census* 

Survey 

Census* 

% 

% 

% 

% 

1 

5 

— 

1 

7 

17 

15 

19 

3 

10 

22 

40 

38 1 

40 1 

14-1 


34 189 

19 >68 

32 1 63 

23 \ 40 

17 J 

9 J 

17 J 

6 J 


Base: those who had worked in the 
past 10 years and who could be 
assigned to a social class = 100% 


826 


175 


132 


1971 Census of Great Britain 


10% sample, based on those aged 15 years or more and currently employed. HMSO 1971. 


Gross weekly 

Debtors on 

Debtors with spouses 



All 

— debtors 

All 

spouses 

07« 

income from 
all sources 

single income 
(no spouse) 

Male Spouse 

debtor 

Female 

debtor 

Spouse 



Nil 

Up to £10 
Over £10-£20 
Over £20— £30 
Over £30-£40 
Over £40-£50 
Over £50-£60 
Over £60-£80 
Over £80-£100 
Over £100 
Not known 


% 

1 

1 

22 

0 

14 

18 

7 

7 

1 

2 

0 


% 

1 

1 

4 

14 
18 

@ 

15 
13 

5 
7 
1 
1 


% 


14 

7 

4 

3 

2 

1 

1 

0 

1 

2 


16 

11 

7 

4 

2 


2 

2 

5 

14 

15 

0 

16 
11 

4 

2 

6 
6 


2 

8 

10 

16 

0 

16 

11 

10 

4 

5 
1 
2 


11 

8 

7 

6 

5 

3 

1 

1 

2 

3 


Base: all interviewed = 100% 

276 

758 

758 

189 

189 

1,223 

834 

□ Indicates median group. 








Table 2.8 Gross weekly income of married debtors by gross weekly income of spouse: income 
who were married men with wife in household 

from all sources at time court action started: debtors 

Gross weekly 

Gross weekly income of debtor; married men 





income of 
spouse: wife 

Up to 
£20.00 

£20.01- 

£30.00 

£30.01- 

£40.00 

£40.01- 

£50.00 

£50.01- 

£60.00 

£60.01- 

£80.00 

£80.01 
and over 

Nil 

Up to £10.00 
£10.01-£20.00 
£20.01-£30.00 
£30.01-£50.00 
£50.01 and over 

Not known/refused 

% 

12 

28 

19 

9 

21 

9 

2 

% 

13 

57 

16 

10 

3 

1 

% 

7 

75 

12 

3 

2 

% 

8 

63 

14 

8 

5 

2 

% 

12 

59 

12 

8 

4 

2 

2 

% 

3 

58 

10 

7 

16 

4 

% 

6 

48 

9 

7 

15 

13 

1 

Base: married debtors (male) 

living with spouse = 100% 

43 

105 

134 

151 

116 

96 

86 


if diligence is executed its impact will vary according to 
the amount of income available to the household. 
Indeed the method of diligence used to enforce recovery 
will depend partly on whether the debtor is in employ- 
ment. Ideally the income of the whole household should 
be considered, if it is assumed that it is the total amount 
available to the household which contributes to the 
ability to keep out of, or settle, a debt. However for 
practical reasons information was collected from the 


two main contributors to household income, debtor and 
spouse.* 




Gross weekly income at the time court action started 
from all sources including any state benefits was 
collected using a prompt card showing different income 
bands. 

A clear picture emerges of debtors and their spouses as 
people on low incomes, which is not altogether 
surprising when it is remembered that one fifth of the 
debtors in the survey were unemployed. 

Considering just the income of the debtor alone it can 
be seen from Table 2.7 that over a third had a weekly 
income of not more than £30, and even if married 
women debtors (whose own incomes tend to be low) are 
excluded, the proportion only drops to 27%. Moreover, 
married debtors on low incomes rarely had the 
compensation of a high income from their spouse: this 
applied to both married men and married women 
debtors (Tables 2.8 and 2.9). 


Table 2.9 Gross weekly income of married debtors by gross weekly 
income of spouse: income from all sources at time court 
action started; debtors wbo were married women with 
husband in household 


Gross weekly 
income of 
spouse: wife 

Gross weekly income of debtor: married 

Up to 
£20.00 

£20.01- 

£30.00 

£30.01- 
and over 

Nil 

% 

% 

6 


Up to £10.00 

- 

2 

(2) 

£10.01-£20.(K) 

3 

10 

(1) 

£20.01 -£30.(K) 

15 

11 

(4) 

£30.01 -£40.00 

19 

13 

(2) 

£40.01 -£50.00 

19 

17 

(3) 

£50.01 -£60.00 

19 

8 

(7) 

£60.01 and over 

19 

17 

(3) 

Not known/refused 

8 

15 

(2) 

Base: married debtors 
(female) living with 
spouse = 100% 

105 

52 

24 


( ) Indicates raw data. 


Table 2.10 Gross weekly income from all sources for debtors by 
working status 

Gross weekly Working status 

income from 


all sources 

Working 

Full-time 

Part-time 

Unemployed 

Other’* 


% 

% 

% 

% 

Nil 

0 

- 

2 

3 

Up to £10.00 

0 

4 

3 

24 

£10.01 -£20.00 

1 

24 

20 

14 

£20.01 -£30.00 

2 

m 

0 

M 

£30.01 -£40.00 

8 

15 

30 

16 

£40.01-£50.00 

25 

11 

11 

11 

£50.01 -£60.00 

M 

2 

2 

4 

£60.01 and over 

38 

2 

1 

2 

Not known 

1 

_ 

— 

_ 

Refused 

1 

2 

- 

1 

Base: all 
interviewed 
= 100% 

539 

46 

246 

372 

□ Indicates median 
* Includes retired, 

group. 

siudenis, 

housewives, and temporarily or 

permanently sick or disabled. 





Although data on income from earnings is not available 
Table 2.10 shows that debtors in full-time employment, 
not surprisingly had higher average incomes (from all 
sources) than other debtors: over half the debtors 
working full-time at the time of the summons had 
personal gross weekly incomes of over £50 a week, 
compared to only about 5% of all other debtors. 

For the 41% of debtors living in households where 
neither they nor their spouse (if present) were in 
employment, state benefits and allowances provided the 
sole source of income. At the time of the summons 88% 
of all debtors (or their spouses) were receiving some 
kind of state benefit or allowance or a rent or rate rebate 
or allowanee. This figure comprised 46% receiving one 
benefit only, 31% receiving two, 8% three and 2% four. 
Not unexpectedly receipt of child benefit was most 
frequently mentioned, and for half of the 73% who 
were receiving this benefit, it was their sole allowance. 


Table 2.11 Benefits or allowances received by debtors or their spouses 
at the time court action started 


Benefit received % 


Child benefit or maternity benefit 73 

Supplementary allowance (paid to those under 
pensionable age) 18 

Sickness or invalidity benefit 15 

Unemployment benefit 13 

NI retirement or widow’s pension 6 

Family income supplement 2 

Supplementary pension 1 

Rent allowance or rebate 9 

Rate rebate 3 

Other state benefits 1 

None 12 


Base: all interviewed = 100% * 1,223 


Percentages do not add to 100 as some people received more than 
one benefit. 

Given the high levels of unemployment, and sickness 
among debtors and their spouses it is not surprising to 
find comparatively high proportions in receipt of 
unemployment benefit (13%), sickness or invalidity 
benefit (15%) or supplementary benefit (18%). Unpub- 
lished data from the Family Expenditure Survey shows 
that in Scotland in 1978 only about 4% of households 
were receiving income from unemployment benefit, 
about 5% an amount from sickness or invalidity ben- 
efit, and about 12% supplementary benefit (all ages). 
Family income supplement, (available to some low paid 
households with dependent children where the head of 
household or spouse is working full-time) was being 
received by 2% of debtors or their spouses compared 
with less than 0.5% of households nationally, and take 
up of rent allowance or rebate by debtors households 
(9%) was at about the same level as nationally. 

Once court action had started there might have been an 
increase in the take up of benefits and allowances, since 
those who sought advice might have been urged to claim 
benefits to which they had not realised they were 
entitled.* Circumstances affecting eligibility for allow- 

’* Chapter 9 looks in detail at the advice sought by debtors and at how 
useful they found it. 
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ances might have changed in the intervening period, 
particularly as regards claims for unemployment benefit 
pr sickness benefit, but it was interesting to find that the 
proportion of debtors who, since the start of court 
action, had claimed and received a rent rebate or 
allowance had increased by 6Vo. The proportion 
^claiming and receiving a rate rebate increased by 3^o, 
^supplementary allowance by 5% and family income 
Isupplement by 1%. Table A2.1 (Appendix I) gives full 
details. Very few (8%) debtors reported that they were 
receiving any help from Social Security in paying bills 
(rent, gas or electricity) when the court action started. 
^This proportion increased to 10% after the start of 
Jjcourt action. Table A2.2 (Appendix I) refers. 


I 2.3 Debtors’ households 

The income of debtors at the time court action started 
|has been shown as relatively low, but clearly in assessing 
'how adequate income is for needs, factors such as 
^household size, number of dependent children and 
number of working adults should be considered,* a 
large household in itself should not be taken as 
^ indicating that income is likely to be inadequate for 
needs. The relationship between the number of earners 
'and number of dependent children in the household 
: must also be considered. 

Table 2.12 shows household size for debtors in the 
interview sample and for Scotland as a whole, and it can 


! Table 2.12 Household size 


No of persons of all ages in household 

Survey 

GHS* 


% 

% 

One 

Two 

7 

12 

22 

@ 

Three 

19 

18 

Four 


17 

Five 

19 

7 

Six 

12 

5 

Seven or more 

8 

1 

Base: all interviewed = 100% 

1,223 



* General Household Survey: 1978 Scotland: unpublished data 
based on 2,385 households. 

□ Indicates median group. 


be seen that debtors tended to live in larger households 
than the general population in Scotland. 

Analysis showed that only one in four debtors was living 
in a household with no dependent children, and one in 
eight were living with four or more dependent children. 
(In 1971 well over half (59%) of households in Scotland 
had no dependent children living in themt^). Further- 
more 40% of debtors lived in households where no-one 
was in full time employment, and another 43% in 
households with only one adult working full time. Table 
2.13 shows the relationship between the number of 
dependent children and number of adults working full 
time in debtor’s households. 

The table shows clearly that households whose needs 
were probably greatest in terms of income, that is those 
with the greatest number of dependent children, were 
likely to be suffering considerable hardship, as they 
were households where there was least likely to be any- 
one in full-time employment. Two thirds of households 
with five or more dependent children were at the time 
the debtor received the summons without any full-time 
wage earner, and a quarter had only one adult working 
full-time. In contrast nearly two thirds of households 
with fewer than three dependent children had at least 
one adult in full-time employment, and where there was 
only one child or no children in the household a fifth 
had two or more full-time earners. 

2.4 Typology of debtors 

It is probably not unreasonable to assume that certain 
groups in the population are more likely to be at risk of 
incurring debts than other groups, and that among 
debtors, certain types of debt are more likely to be 
associated with particular groups. For example, young 
married couples with children are possibly a high risk 
group: they are often living on a single and compara- 
tively low income, have little or no savings and are faced 
with new responsibilities and may have high expec- 
tations. Credit may be used to purchase goods such as 
furniture and household durables, and rent and fuel 
bills which cannot- be deferred or spread over large pay- 
ment periods may present problems. In contrast, rates 
defaulters pursued by summary warrants are likely to 
have very different characteristics: the majority will be 


Table 2.13 Number of adults working full-time by number of dependent children in debtors’ bousebolds 


NJnmher nf adults working full-time Number of dependent children 




Total 

None 

One 

Two 

Three 

Four 

Five or more 


% 

None 

One 39 

Two 

Three or more ^ 

% 

37 

44 

15 

4 

% 

37 

48 

11 

4 

% 

40 

50 

9 

1 

44 

42 

11 

3 

% 

65 

29 

6 

0 

% 

40 

44 

13 

4 

Base: all interviewed = 100% 308 

261 

299 

214 

93 

48 

1,223 


* Dependent children are defined for this survey as those aged under 
16. 


fhis (Census) definition of dependent children is 

han the survey definition: it includes children aged 15-24 in full- 

ime education. 
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Table 2.14 Characteristics of debtors sued for different types of debt 


Type of debt 


Characteristics of debtor 





Male 

Aged 

under 

35 

Married 
with spouse 
living in 
household 

"With children 
under 16 
living at 
home 

Debtor or 
spouse in 
full-time 
employment 

Head of 
household’s 
social class: 
manual 

Base: 
no. of 
interviews 
= 100% 

All debtors sued for own debf* 

% 

70 

45 

78 

75 

53 

72 

i.nfft 


% 

71 

41 

78 

70 

35 

73 

63 

Loans 

% 

88 

59 

75 

65 

59 

69 

51 

Goods (including clothing) 

% 

63 

49 

79 

76 

52 

72 

380 

Services 

% 

64 

50 

68 

74 

62 

48 

101 

Rates 

% 

78 

25 

76 

61 

82 

41 

83 

Rent and other accom expenses 

% 

73 

44 

79 

78 

48 

81 

473 


* All tables showing as a base ‘debtors sued for own debt’ exclude the 47 guarantors sued as being responsible for a debt incurred by someone else, 
t Includes 18 debtors sued by the Post Office and 1 1 debtors whose debts could not be classified elsewhere. Four debtors owing money to the gas or 
electricity boards for fuel and goods are shown under both types of debt. 


owner occupiers’'', and as such are likely to be older than 
other debtors, are likely to be working and will probably 
be in non-manual rather than manual occupations. The 
data from this study were examined to see if a typology 
of debtors could be developed, by firstly looking at the 
personal characteristics of debtors sued for different 
types of debtt; those shown in Table 2.14 are 
characteristics which appear to discriminate most 
clearly between different types of debt and debtor. 

The table shows the proportions of debtors sued for 
different types of debt with different personal 
characteristics; for example, 78% of all rates debtors in 
the sample were male, only 25% were under 35, and 
41% were living in households headed by a manual 
worker. The complementary proportions (to add to 
100%) are those without the attribute: thus 22% of all 
rales debtors were female, 75% were aged 35 or over, 
and 59% lived in a household headed by a non-manual 
worker. (Data presented in a similar manner is shown in 
tables that appear later in the report.) 

The analysis showed that debtors typically were male, 
were married, had dependent children and were in 
manual occupations, and confirmed that rates debtors 
were the least typical in these respects: less than a third 
had dependent children and over half were in non- 
manual occupations. It is also very clear that, character- 
istically, the rates debtors were less likely than other 
debtors to be young and that nearly all were either in 
full-time employment themselves or had a spouse 
working full-time. Debtors owing money for services 
were also in some ways atypical: a higher proportion 
were women, were single and were living in households 
headed by a non-manual worker. Fuel debtors were 
characterised by the high proportion living in house- 
holds where neither they nor their spouse (if married) 
were, at the time court action started, in full-time 


* Some rates delaulters pursued by summary warrant are private 
sector tenants. Public .sector tenants normally pay rent and rates 
together, arrears beittg enforced by ejection rather than by 
summary warrant diligence. 

+ Characteristics of the debts themselves and debt history are dealt 
with in the chapter that follows. 


employment; in other respects fuel debtors were similar 
to all other debtors. 

Further analysis was carried out using combinations of 
personal characteristics: the number of variables used 
was of course limited firstly by the overall sample size, 
and secondly by the fact that such high proportions of 
debtors were male, lived with a spouse, had dependent 
children, and were in manual occupations. Flowever it 
was possible to see to what extent age, marital status 
and dependent children in combination were related to 
different types of debt (Tables 2.15 and 2.16). 

Although a third of all debtors were young (under 35) 
married couples with children, an equal proportion of 
all debtors were older couples with children. However 
looking at the different types of debt incurred, it can be 
seen that younger couples with children accounted for 
the highest single group of debtors among those owing 
money for goods, which had been expected, and for 
failing to repay loans. There was however no indication 
of their accounting for large proportions of those owing 
money for rent or fuel. It should be remembered that 
the relatively small proportion of young married 
couples among rates debtors is almost certainly a 
reflection of the small proportion of this group 
generally who are direct ratepayers, rather than an 
indication of their success in meeting rates demands. 
Although the survey design has meant that it is not 
possible to show what types of bill are most likely to 
present problems for different groups of people it is 
possible to compare the proportions of different types 
of debtor sued for the same type of debt. 

Younger debtors without any dependent children were 
less likely than other groups to have been sued for rent 
or other accommodation expenses, and young couples 
generally were, as had been expected, more likely than 
other debtors to have been sued for non-payment of 
bills for goods. Indeed young couples without 
dependent children were the only group where the 
proportion of debtors owing money for goods exceeded 
the proportion sued for arrears of rent. Older debtors, 
particularly those without dependent children were 
more likely than younger debtors to have been sued for 
arrears of rates; conversely younger debtors seemed 
more likely to be sued for money owed for services. 
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Table 2.15 The relationship between age, marital status, dependent children and type 


of debt 


Characteristics of debtor 


Debtor aged under 35 

Married (living with spouse) 
with dependent children 
no dependent children 

Not married (not living with spouse) 
with dependent children 
no dependent children 

Debtor aged 35 or over 

Married (living with spouse) 
with dependent children 
no dependent children 

Not married (not living with spouse) 
with dependent children 
no dependent children 


Base: all sued for own debt = 100% 








All 

Type of debt 





- sued 

Fuel 

Loans 

Goods (including 

Services 

Rates 

Rent & 

for 

own 



clothing) 



accommodation 

expenses 

debt 

% 

% 

% 

% 

% 

% 

% 

30 

2 

32 

8 

37 

4 

29 

6 

20 

1 

34 

2 

33 

3 

2 

8 

2 

16 

5 

3 

6 

9 

2 

2 

5 

2 

5 

4 

34 

11 

24 

10 

28 

10 

29 

4 

38 

18 

34 

10 

31 

10 

3 

10 

6 

2 

6 

8 

10 

7 

2 

17 

5 

8 

6 

8 

63 

51 

380 

101 

83 

473 

1,176* 


* Includes 18 debtors sued by the Post utnce ana 1 1 yv.u. 

boards for fuel bills and goods are shown under both headmgs. 

Table 2.16 Proportions of different types of debtor sued for the same type of debt 


Type of 
debt 


Debtor aged under 35 


Married (and living 
with spouse) 


Not married (or not 
living with spouse) 


Debtor aged 35 or over 

Married (and living 
with spouse) 


Total 


Not married (or not 
living with spouse) 


With 

dependent 

children 


No 

dependent 

children 


With 

dependent 

children 


No 

dependent 

children 


With 

dependent 

children 


No 

dependent 

children 


With 

dependent 

children 


No 

dependent 

children 


Fuel 5 

Loans 

Goods (including clothing) 36 
Services ® 

Rates ^ 

Rent and other 

accommodation 40 

expenses 

Other ^ 


48 


Base: all sued for own 969 //7 65 « 

debt = 100% 392 41 ^ ^ — — T TTTT 

includes four debtors owing money to the gas or electricity boards for fuel nntf goods who have been shown under both types of debt. 


1,176* 


2.5 Special groups: pensioner households and lone 
parent families 

These two groups are frequently given special attention 
in discussions of the relationship between income and 
needs; it therefore seemed appropriate that they should 
be considered here. 

Only 3% of debtors in the interview sample were of 
pensionable age, a much smaller proportion than in the 
total population,* but as only seven of these 41 debtors 
were either living alone, or with a spouse who was also 
of pensionable age, it is not possible to comment either 
on their situation or the nature of their debts, as 
compared to other groups of debtors. Although lone 
parents living with dependent children constituted 10% 
of debtors, the proportions of different types of debt 
incurred by them were generally not significantly 


The small proportion of debtors of pensionable age in the interview 
Lr^ple may of course rePect either creditors’ polices towards this 
group, or their ability to stay out of debt. 


different from the pattern for other groups. Only 
among debtors pursued by the gas corporation were 
lone parents with dependent children over represented, 
accounting for 21% of this group of debtors. The fact 
that lone parent families did not represent greater 
proportions of the debtors pursued by, for example, 
finance houses, probably reflects the correspondingly 
small proportion of such people who are able to borrow 
from such institutions, rather than any reluctance by 
creditors to take action against lone parents, or a good 
payment record by the individuals themselves. 


Survey 1978. Scotland. 
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3 The debts: characteristics, history and creditors 


The main part of this chapter is devoted to looking at 
the background and payment history of each of the 
major types of debt. How long ago the payment was 
taken on, the size and frequency of payments, any 
changes in their size and the point at which default 
occurred are discussed. Firstly however, the main 
characteristics of the debts are shown; the size of the 
debt -the amount sued for in payment actions, the 
creditors and the nature of the goods or services 
provided which led to the debt being incurred. 

3.1 The debts and the creditors 

Table 3.1 shows the amount for which the creditor was 
suing as recorded in the court registers. This will not 
necessarily be the full amount owed since some creditors 
may decide to sue for less than the total sum due. 


Table 3.1 Amount creditor was pursuing for by type of action raised 


Amount pursued for, 
including interest 
(where given) 
excluding cxpen.ses 

Action raised for: 


Payment* 

Recovery of possession 
of heritable property 
and payment 

Totalt 


% 

% 

% 

Up to £24 

20 

5 

18 

£25-£49 

23 

16 

22 

£50-£74 

15 

25 

17 

£75-£99 

10 

17 

il 

£100-£149 

14 

17 

14 

£150-£199 

7 

9 

7 

£200-£499 

9 

10 

9 

£500 and over 

2 

1 

2 

Base: actions involving 
payment for 
which amount 
was known 

100% 

742 

128 

889 


♦ Includes actions raised by Regional Councils for recovery of rates 
arrears. 

+ Total includes 19 actions for delivery of goods and/or payment of 
arrears. 

All rates debts are subject to an immediate increase of 
10% ol the debt as soon as the summary warrant is 
granted, and of the remaining actions, in 6% of cases a 
percentage added by the creditor was shown separately 
in the court records. In all these cases the amount added 
was less than 15% of the original sum. Table 3.1 shows 
the original sums pursued including any percentage 
added, but excluding any expenses for which the debtor 
would be liable. 

It should be noted that the court records did not record 
the sum being pursued for in one fifth of the actions for 
recovery of possession of heritable property and 
payment. It may be that these actions were, in fact, for 
recovery of possession of heritable property only and 


were incorrectly recorded, but if correct we have no 
reason to suspect that the sums omitted in error would 
be significantly different from those recorded. 

The table shows how the amount sued for varied with 
the type of action raised: actions involving compara- 
tively small amounts, of less than £50, for arrears of 
rent (recoverable by an action for recovery of possession 
of heritable property and payment) were less frequent 
than other payment actions for a principal sum of this 
size. 

Although the court records show the name of the 
creditor, from the information given it is not always 
clear whether the creditor is a private individual or a 
company or business trading under an individual’s 
name. Nor is it always possible to determine from the 
court records what the money was owed for. This 
information was therefore obtained during the 
interview. 

Table 3.2 shows the main categories of creditor, and, 
where money was owed to creditors other than the 
public utilities, the Post Office, or a bank, the nature of 
the goods or services provided which had led to the 
debt. 


Table 3.2 Creditor and goods or services provided resulting in debt 


Creditor 

% 


Public utility -gas corporation 

bl 

^14 

- electricity or hydro electricity boards 

8j 

Post Office 

2 


Finance house - resulting from: unpaid loan 

2' 


payment for goods 

5 

r * 

other arrears 

0 


Bank 

l‘ 


Regional Council - resulting from rates arrears 

7 


Local authority - resulting from: rent arrears 

371 

^37 

other arrears 

OJ 

Other creditors- resulting from: payment for goods 

(inc. clothing 7%) 

221 


home improvements 

1 


services 

4 

.31 

rent arrears 

2 


unpaid loan 
‘non-incurred debt’* 

1 


1 - 


Base: those sued for recovery of their own debt = 100%'f 

1,176 



• ‘Non-incurred debt’: this term has been used for the small number 
of debts which were not classifiable elsewhere. Unlike other debts 
they did not arise because the debtor had defaulted on a payment 
which he had previously agreed to make but instead arose from 
unexpected charges which could not be met, for example, 
repayment of a grant and payment of a library fine, 
t Those sued for recovery of their own debt excludes the 47 people 
being held responsible for debts incurred by others: see the note on 
‘guarantors’. Section 1.4. 

The group of ‘other creditons’ shown in the table 
includes tradesmen, retailers, mail order firms, private 
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! landlords, newspaper publishers, legal firms and so on. 
Clothing is shown separately from other goods since its 
return is unlikely to be sought by a creditor; the return 
I of other sorts of goods may well be sought under hire 
purchase, conditional sale or hire agreements. 

The principal creditors were local authorities, 
accounting for over one third of the actions in the 
interviewed sample. However, 63% of local authority 
i actions were actions for recovery of possession of 
i heritable property with no crave for payment (that is, 

; recovery of arrears). If payment actions are considered, 
t as in Table 3.3, besides the local authorities, the public 
utilities accounted for a relatively high proportion of 
' actions involving recovery of sums of money. 


against their consumers (22% of summary cause pay- 
ment actions), the sums for which they sue are often 
comparatively small and it has been suggested that this 
in part is due to their obligation in law to pursue all 
debts. Table 3.4 shows the total amounts sued for 
(including any percentage added to the original sum by 
the creditor) and the items for which the money was 
owed. 

As can be seen, this research confirms these other 
findings, with over half the actions raised by the gas 
board involving sums of less than £25 and one third of 
the electricity boards’ actions being for similar sums. 
Indeed, a quarter of the debtors sued by the gas board 
originally owed sums of less than £10. 


Table 3.3 Proportion of payment actions pursued by creditor 


Creditor 


Payment 

actions* 


"7o 


Public utility -gas corporation 

— electricity or hydro 
electricity boards 

Post Office 
Finance house 
Regional Council 
Local authority 
Bank 

Other creditors 


.18 


Base: payment actions against those sued for 
recovery of their own debt = 100% 


887 


Includes actions for ‘recovery of possession of heritable property 
and payment’, and actions raised by Regional Councils for recovery 
of arrears of rates. 


Other research' has shown that although the public 
utilities are frequent creditors in raising payment actions 


Regional Councils also consider themselves bound to 
recover arrears of rates, thus accounting for the high 
proportion of rates debtors in the sample owing 
comparatively small sums: one fifth of the actions were 
for sums of less than £25. However, the variations 
shown in Table 3.4 may not entirely be due to the 
differing policies of creditors in the pursuit of small 
sums, but may also simply reflect the differing amounts 
likely to be involved in transactions with different sorts 
of creditors; for example, loans from banks or finance 
houses, by their very nature, are likely to be larger than 
the amounts involved when buying clothing by mail 
order, budget account or similar means. 

Actions for amounts of £500 or more must be raised 
under ordinary rather than summary cause procedures, 
and Table 3.5 shows for summary cause and ordinary 
actions separately the proportions of actions initiated by 
different creditors. 


Table 3.4 Total amount pursued f or in payment actions by source of debt* 

Loans 


Amount pursued for 
including interest, 
excluding expenses 


Goods/services/ 
fuel from: 


Gas Electricity 

corporation boards 


"/o 


Up to £24 

£25-£49 

£50-£74 

£75-£99 

£100-£149 

£150-£199 

£200-£499 

£500-£999 

£1000 and over 

Not given4 


% 

34 


11 


Base: payment actions against 
those sued for 
recovery of their own 
debt — 100% 07 


89 


% 


14 

10 


30 


51 


Goods 

(excluding 

clothing) 


% 

15 

27 


12 


235 


Clothing 


% 

13 


17 

12 

15 


82 


Services 


67 


Rates 


82 


Rent and 
other 
accommo- 
dation 
expenses 


185 


Totalt 


887 


. ,o, o, p,.pe,., W P-y-.. .»<■ 

t Includes 18 debts to the Post Office and 1 1 non-mcurred debts. 

4 Amount not given in court records. 

□ Indicates median group. 
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Table 3.5 Creditors initiating summary cause and ordinary actions 


Creditor 

Summary 

cause 

Ordinary 

Total 


% 

% 

% 

Public utility — gas corporation 

6 

- 

6 

— electricity boards 

8 

— 

8 

Post Office 

2 

- 

2 

Finance house 

7 

48 

8 

Bank 

1 

12 

1 

Regional Council 

7 

- 

7 

Local authority 

37 

20 

37 

Other creditors 

32 

20 

31 

Base: those sued for recovery of 

own debt = 100% 

1.151 

25 

1,176 


Although the number of ordinary actions is small, it is 
clear, and not altogether surprising, that creditors such 
as banks and finance houses, who are likely to be 
involved with loans of large sums of money, made up a 
large proportion of those bringing actions under the 
ordinary procedures. 

3.2 Debt History 

3.2.1 Debts to the gas and electricity boards 
It has already been shown (Table 3.3) that the public 
utilities accounted for a large proportion (18%) of the 
payment actions raised in the courts in the sample, and 
that frequently comparatively small sums of money 
were involved (less than £25 in 51% of debts to the gas 
board -Table 3.4 refers). However, further infor- 
mation revealed that not all the debts were simply for 
the provision of fuel; over two thirds of debts to the gas 
board, and just over half the debts to the electricity 
boards were either for the supply of appliances 
(cookers, refrigerators, fires) or charges for installation 
or repairs. (Table 3.6). 

Tabic 3.6 (toods or services provided by public uliiities resulting 
in debt actions 

Goods or services provided Creditor 

which resulted in debt 

Gas corp- Electricity/ Total 
oration hydro 

electricity 

boards 


Goods only 

% 

% 

% 

27 

46 

38 

Gas/ electricity bill only 

25 

42 

34 

Installalion or repairs only 

42 

7 

22 

Bill and goods 

0 

4 

3 

Other 

6 

1 

3 

Base: those sued by gas or 

eleetricily hoard = 100% 

67 

89 

156 


It is interesting to note here the differences between the 
gas and electricity boards in the proportion of debts 
arising from different sources. Only 7% of electricity 
debts were attributed to non-payment of installation 
charges or repair bills, compared with 42% of debts to 
the gas board, while 46% of electricity debts related to 
the purchase of appliances compared with only 27% of 
gas debts. 

Inlorniation about total cost, method of payment and 
payment history for debtors owing money to the gas and 


electricity boards for the purchase of appliances is 
included in Section 3.2.2 following, which looks at 
debts arising out of non-payment for goods in general; 
that for debtors owing money for installation or repairs 
is dealt with in section 3.2.3 where non-payment for 
household services is discussed. 

Of the 21 debtors owing money to the gas board for a 
fuel bill (2% of those being sued for their own debt) 
seven were paying by coin meter, and of the 42 owing 
money for electricity bills (4% of those being sued for 
their own debt), only one had a prepayment meter; all 
other debtors received a regular bill, either quarterly or 
two-monthly. 

Figures for the whole of Scotland show that, in 1978, 
about 5% of domestic consumers had a prepayment 
meter for electricity and about 25% of domestic gas 
users paid by coin meter in 1979. ^ 

Eight out of these 63 fuel debtors had been taken to 
court previously by the same creditor. Moreover, three 
of these eight debtors had experienced court action in 
the previous year and for two of them this was their first 
bill since reconnection. However, for the majority this 
was the first time they had faced such serious problems. 
What then caused their difficulty? One contributory 
factor might well have been an unexpectedly large bill, 
and indeed over half the fuel debtors said that the bill 
they had been unable to pay had been much larger than 
the one previous and a further 8% had no previous bill 
with which to compare. 


Table 3.7 Comparison of fuel bill over which court action occurred 
with previous biii 



% 

Much larger than previous fuel bill 

56 

About the same 

25 

Less than previous fuel bill 

8 

No previous bill with which to compare 

8 

Not known 

3 


Base: those with debts arising from gas or electricity 

fuel bills = 100% 63 


It has been expected that a large number of debtors 
would attribute the larger bill (and hence the debt) to 
increases in the price of fuel, but surprisingly this was 
the least frequently mentioned reason; about a third 
attributed the larger bill to a mistake in their bill, or a 
faulty meter, a quarter felt they had actually used more 
fuel, and only 17% mentioned the increased charges. 

3.2.2 Debts arising out of non-payment for goods 
It is important to distinguish between debts incurred for 
non-payment of goods, discussed here, and debts 
incurred as a result of failure to repay loans, dealt with 
in a later section. In both cases the creditor may be a 
finance house, but the amounts owing, the methods of 
payment, and the reactions to court actions for the two 
different types of debt may well differ. A debt for a loan 
would result from an individual being loaned money by 
a bank, finance house, moneylender or private indi- 
vidual, even if it was subsequently used to buy goods. 
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whereas a debt for goods would arise if articles were 
purchased on a credit basis arranged by the shop 
possibly through a finance company, or of course if it 
was intended to purchase the goods outright. 

Thirty two per cent of the 1,176 debtors interviewed 
about their own debt owed money for goods, including 
5% who owed money to the gas or electricity boards for 
the purchase of appliances, and 7% who owed money 
for the purchase of clothing.* Most people who owed 
money for goods were buying them: only 9% of the 380 
owing money for goods were renting or hiring. 

The majority of debtors buying goods had some sort of 
credit arrangement including 16% who were buying on 
an instalment basis through a mail order firm, and 15% 
through a budget account. Only 12% intended making 
outright payment for the goods. There was no evidence 
to suggest that high pressure doorstep sales techniques 
contributed to people getting into debt although 5% of 
goods debtors had purchased from a sales representative 
calling at their home. 


Table 3.8 Method of purchase used for buying goods 



% 

Mail order 

Outright 

Budget account 

Other instalments 

16 

12 

15 

57 

Base: those with debts for buying goods = 100% 

347 


The nature of budget accounts and mail order purchase 
is such that the goods for which money was owed might 
have been bought or ordered on a single occasion or 
over a period of time. Nearly two thirds of the debts 
arising out of mail order or budget account purchase 
were for goods bought over a period of time; this should 
be remembered when considering the amounts owed. 
Where the debt resulted from goods purchased on a 
single occasion, it is interesting to see (Table 3.9) that in 
half the cases the debtor had no previous experience of 
that method of purchase. Further analysis showed that 
nearly half the debtors with budget accounts did not 
know their cash limit (the maximum amount they were 
able to spend), t 

The initial total cost of the goods which led to the court 
action is shown in Table 3.10. Where goods were 
ordered or bought over a period of time, either by mail 
order or on a budget account, they have been excluded 
from the table since the debtor did not undertake to pay 
the original total cost of all the goods at the same time. 

Goods bought by instalments, other than mail order or 
budget account payments were generally more expensive 
than those bought by other methods including outright 
payment. It is likely that these were generally the larger. 


* Clothing was distinguished from other goods because of the dif- 
ference in the method of diligence likely to be applied: clothing is 
unlikely to be recovered by the creditor while other goods may be. 

t Tables A3.1 and A3.2 (Appendix I) show how long debtors had 
held budget accounts and their cash limits. 


Table 3.9 Experience of using a budg et account or mail order 

Period of purchase Method of purchase 

Budget Mail 
account order 


% % 

Bought over a period of time 67 57 

Bought on a single occasion 33 43 

— method of purchase used before 16 19 

— method of purchase not used before 18 22 

Base: those with debts arising from budget 

account or mail order = 100% 51 54 

* Includes 2% who did not say whether they had bought anything by 
this means before. 


Table 3.10 Full price of goods bought or ordered by method of 


purchase 


Initial full price 

Method of purchase 


of goods 

Outright 

payment 

Budget 
account or 
mail order* 

Other (by 
instalments) 


% 

% 

% 

Less than £50 

37 

37 

11 

£50-£99 

23 

35 

26 

£100-£199 

21 

15 

24 

£200 or more 

12 

8 

36 

3 

Not known 

7 

5 

Base: those with debts for 
goods purchased on 
a single occasion 
= 100% 

43 

40 

199 


* Includes only those debts arising from goods bought or ordered on 
a single occasion. 


more expensive items of furniture, domestic electrical 
equipment and, of course, cars. 

Of the 239 debtors who were paying by budget account, 
mail order or other instalments for goods bought on a 
single occasion, as many as 13% said that they had no 
written agreement concerning the method of payment, 
but only an understanding. However, 16 of these were 
mail order debts where debtors obviously did not regard 
themselves as having any written agreement with the 
company. 

As would be expected the periods over which payments 
were to be made varied considerably ranging from less 
than three months to more than three years, but instal- 
ments were usually due either monthly (in 47% of cases) 
or weekly (in 36% of cases). 

Nearly two thirds (61%) of these goods debtors had 
been required to pay a deposit, and in the majority of 
cases it amounted to less than 15% of the total cost of 
the article. Debtors purchasing items costing less than 
£50 were less likely to have to pay a deposit; only half 
paid a deposit compared with nearly two thirds of those 
buying more expensive items. At the time of the 
summons, weekly instalments of less than £5 should 
have been paid by nearly two thirds of these debtors, 
13% should have been paying between £5 and £15 per 
week, and 3% were committed to weekly payments of 
more than £15. About half (47%) of the 239 debtors 
purchasing goods by instalment had paid off less than 
half the total cost of the goods before court action 


19 


started and a fifth had managed to pay more than three 
quarters of the original cost. 

In general the debts were comparatively small; one 
quarter of debtors who had intended to settle outright 
were sued for amounts of less than £25, although about 
one tenth were taken to court for amounts of £200 or 
more. There was some indication that debtors using 
budget accounts or mail order arrangements to purchase 
single items, or several items on a single occasion, had 
the smallest debts. However, since the full price of 
goods bought by these methods tended to be less than 
goods bought by other instalment arrangements or by 
outright payment this does not indicate that these 
debtors had initially been more successful in maintain- 
ing their payments. 

Table 3.11 shows the amount sued for for all debtors 
owing money for goods purchased on a single occasion. 


Tabic 3.11 Amount sued for by melbod of purcba.se 

Amount sued for Method of purchase 

including any interest 


excluding expen.se.s 

Outright 

payment 

Budget 
account or 
mail order* 

Other (by 
instalments) 


% 

% 

% 

Less than £25 

26 

12 

19 

£25 £49 

23 

0 

27 

£50- £74 

0 

12 

iU 

£75 -£99 

14 

to 

to 

£100 -£149 

12 

15 

13 

£I50-£I99 

9 

3 

to 

£200-£499 

2 

8 

6 

£5(K) and over 

5 

- 

3 

liase: those with debts for 


jiouds purchased on 
a single occasion 

100% 43 40 m 


* Includes only those debts arising from goods bought or ordered 
on a single occasion. 

LI Indicates median group. 


riiirly three debtors (3% of the 1,176 interviewed about 
their own debts) had defaulted on payments for goods 
being hired or rented. Nearly three quarters of these 33 
debtors had been renting the item for two years or 
longer before eourl action was initiated, and in one case 
lor as long as seven years. As with other payments made 
regtilarly over a period of time, any inerease in the 
amount due, may have pul it beyond the debtor’s 
means. However ihis did not appear to be the ease, since 
16 debtors reported no inerease in rental between taking 
on the payments and the start ol eourt aetion and two 
were paying a rental that was a reduetion on the original 
amount. Of the remaining 15 debtors one had failed to 
make any payments, four were paying for television 
viewing by meter, (.so the amounts they paid varied) and 
the remainder, e.xeepting one, had managed new, 
ineicased, payments lor at least three months before 
delaulting. At the time of the summons two thirds of 
the.se debtors should have been paying le.ss than £3 a 
week in rental or hire eharges. 
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3.2.3 Debts arising out of non-payment of bills for 
services 

The interview sample included 53 people (5% of the 
1,176 interviewed about their own debts) who had court 
actions raised against them for non-payment of bills 
relating to home improvements such as repairs, decor- 
ation, installation of central heating or double glazing, 
or for household services that had been carried out such 
as chimney sweeping or window cleaning, and a further 
48 (4%) who owed money for other services such as 
insurance or medical bills, charges for placing advertise- 
ments, garage bills and the like. 

Of the 53 debtors owing money for household services 
or improvements nearly two thirds (64%) were being 
pursued by the gas or electricity boards for payment for 
repairs or installations carried out by them. 

Although most of the original bills for household 
improvements and services were for quite small 
amounts (two thirds were for less than £25), nearly a 
third of these 53 debtors had asked for written estimates 
of the cost before having the work done. However, 
about half of those getting a written estimate might have 
found difficulty in meeting the bill since they reported 
that the actual cost was eventually much higher than the 
original estimate. 






i ? 

Table 3.12 shows the original amount owed for house- 
hold and other services. \i 


Table 3.12 Amounts owed for household improvements and other 
services 


Full amount originally 
owed 

Household Other 

improvements services ; 

and services ; "i 


% 

% K* 

Less than £25 

@ 

13 r;i 

£25-£49 

8 

17 |i 

£50-£99 

9 

[23] 

£100-£199 

4 

. 28 '3 

£200 or more 

11 

15 Li 

Not known 

2 

4 *' 

Base: those owing money for 

services = 100% 53 

48 \ 


□ Indicates median group. 


j 

Compared with debtors who owed money for goods, 
only a small proportion (12%) of debtors with bills for | 
services had arranged to pay by instalments; nearly all 1 
had intended to settle in full immediately. However not i 
all 87 debtors intending to settle outright were being i 
sued for the full original amount; 16% had managed ' 
some payment before being served with a summons. 
Including those who had agreed to pay by instalments, ■ 
in all, 26% of those owing money for services had made ' 
some payment before court action started. 

; 

3.2.4 Debts arising out of failure to repay loans 
There were 51 debtors interviewed (4% of the 1,176 
interviewed about their own debts) who had court ’ 
actions raised against them for failing to repay loans; 16 
of these owed money to a bank, 33 to a finance house or 
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moneylender, and two had failed to repay loans to 
private individuals. 

Eight of these 51 debtors had borrowed money to pay 
off existing debts, and in doing so had incurred more 
debt: in six cases the amount borrowed was £200 or 
more. In most cases the money borrowed was intended 
to pay a number of outstanding bills, including money 
owed to the gas or electricity board (three cases) and 
arrears of rent (two cases). Two debtors were already 
Involved in court action to recover the original debt. Of 
the remaining 43 debtors in this group two thirds had a 
particular purchase in mind when borrowing the money 
-a car was most frequently mentioned, followed by 
furniture - and 16% intended using the money to help 
meet everyday expenses or to pay into a budget account 
used to pay regular bills. 

Table 3.13 shows the original size of the loan, and it can 
be seen that half the debtors had borrowed £3(X) or 
more. 

Not surprisingly, only four of these 51 debtors had 
originally intended to pay back the loan in a lump sum; 
the majority had arranged repayment by instalments. 
Of these 47, three quarters were due to make payments 
monthly, the remainder paying on a weekly basis. The 
size of instalments varied considerably from less than £1 
a week to a commitment by one informant of £24 a 
week; however, three quarters of the payments were of 
less than £10 a week. Although the majority (86%) of 
these debtors had managed to make some payment 
before court action started, it appears that repayment 
very quickly became a problem; in addition to the four 
debtors who intended to pay back in a lump sum and 
failed to do so, 16 informants (34% of those repaying 
by instalments) defaulted before they managed to repay 
more than a quarter of their original loan. Only eight of 
the 47 repaying by instalments had managed to pay back 
more than three quarters of their loan before court 
action started (Table 3.14). 

Of the 49 debtors who had borrowed money from insti- 
tutions (banks, moneylenders, finance houses) seven 
had borrowed money from them or a similar establish- 
ment in the previous two years, but only five had 
managed to pay back this previous loan satisfactorily. 

3.2.5 Debts to the Post Office 

Only 18 debtors (2% of the 1,176 interviewed about 
debts for which they were responsible) had been taken 
to court by the Post Office. In all cases the court action 
resulted from an unpaid telephone bill either for the 
rental of the equipment and calls (10 cases) or for rental 
and calls plus installation charges (eight cases). For nine 
of these 18 debtors this was their first telephone bill, and 
neither they nor any of the other debtors in this group 
had ever been sued by the Post Office before. 

None of these 18 debtors had telephones fitted with coin 
boxes with which to pay for their calls as they were 
made. 


Table 3.13 Original size of loan 


Less than £100 

£100-£199 

£200-£299 

£300-£499 

£500-£999 

£1,000 or more 

% 

10 

19 

HI 

20 

20 

10 

Base: those sued for debts arising from loans 

51 

= 100% 

□ Indicates median group. 



Table 3.14 Arrangements for repayment of loans 


Arrangement for repaying loan and proportion repaid 

% 

Intended to pay outright 

8 

Intended to pay by instalments 

92 

defaulted after paying: a quarter or less 

31 

more than a quarter, 


no more than half 

20 

more than half. 


no more than three 


quarters 

25 

more than three quarters 

16 

Base: those sued for debts arising from loans 


= 100% 

51 


3.2.6 ‘Non-incurred debts’ 

For the purposes of this study one group of debts was 
defined as ‘non-incurred’. These were debts which 
resulted from failure to pay for unexpected charges; no 
transaction for the supply of goods, money or services 
had been entered into. This group was expected to 
include debts arising out of, for example, failure to pay 
fines, or charges for loss or damage to goods or 
property. As with debts to the Post Office the interview 
sample yielded too few non-incurred debts to allow 
separate analysis; only 11 people in the sample (1% of 
the 1,176 interviewed about debts they had personally 
incurred) were being pursued for what we regarded as 
non-incurred debts. Four of these 11 were charges made 
for library books which had been lost or accidentally 
destroyed. 

3.2.7 Debts related to accommodation expenses: rent 
and rates 

Of the 1,176 informants sued for their own debt, as 
many as 556 (47%) had incurred debts which were for 
accommodation expenses, such as rates, rent, mortgage 
repayments (only one debtor) or compulsory main- 
tenance charges. Of these, 83 were rates defaulters who 
were being pursued by summary warrant procedure and 
although these two groups of debts, rates arrears and 
arrears of other accommodation expenses, (mainly rent) 
are considered here together it should be noted that the 
procedures governing the recovery of these two types of 
debt are very different. Rent arrears it will be remem- 
bered may be pursued by raising an action for recovery 
of possession of heritable property with or without 
crave for payment, and are generally enforced by ejec- 
tion, while arrears of rates are enforced by summary 
warrant using a special form of poinding and sale pro- 
cedure and/or arrestment. Data for these two groups of 
debt, while under the common heading of accommo- 
dation expenses, are therefore presented separately. 
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In nearly all cases the debt related to expenses for the 
accommodation in which the debtor was currently 
living, and Table 3.15 below shows how long the debtor 
had been responsible for making the payments which 
were now the subject of court action. 


Table 3.15 How long debtor had been re.sponsible for payment 
before court action started; rent and other accommo- 
dation expenses and rates 


How long responsible 
for payments 

Type of debt 

Rates 

Rent and other 
accommodation expenses 


% 

% 

Up to 6 months 

12 

4 

Over 6 months - 1 year 

4 

6 

Over 1 year - 2 years 

7 

12 

Over 2 years - 5 years 

21 

25 

Over 5 years 

55 

51 

Not asked in error 

1 

2 

Base: all sued for own 



debts =100% 

83 

473 


It was somewhat surprising to find that 12% of those 
sued for arrears of rates had been responsible for pay- 
ments for no more than six months compared with only 
4% of those involved in actions for recovery of rent and 
other accommodation expenses. This might initially 
suggest that the majority of those sued for rent arrears 
had previously had good payment records, but further 
analysis showed (Table 3.16) that over a third of this 
group had previous experience of court action over a 
similar debt. However as Table 3.17 shows in 20% of 
cases this had been at least five years previous to the cur- 
rent action. 


Tabic 3.16 Previous experience of court aclion for same type of 
debt as currently being sued for: rates debts and debts 
for rent and other accommodation expenses 


Previous experience of 
court action for same 
type of debt 

Type of debt currently being sued 
for 

Rates Rent and other 

accommodation expenses 

1 lad previous experience 

% 

% 

14 

38 

No previous experience 

86 

62 

Base: all sued for own 

debt 100% 

83 

473 


ruble 3.17 Time since previous court action for same type of debt 
as currently being sued for: debts for rent and 
accommodution expenses only 

rime since previous court action % 

Up to 6 months 10 

6 niontlis I year ,7 

Over I year 2 years 29 

Over 2 years 5 years 24 

Over 5 years 2o 

flttvtv all currently beiny sued for arrears of rent 

etc who have previous court experience = 100% 178 


l ower than 5% ot those with previous experience of 
c-oitri aclion for arrears of rent or other aecotiimodation 
expenses (other than rales) had experienced enforee- 


ment procedures to recover the debt, or property: nearly 
all had managed to find the money to make some satis- ; 
factory offer of settlement without diligence being used. : 

j 

Twelve of the 83 debtors currently being sued for f 
arrears of rates had previously been sued for similar i 
debts; all 12 had settled the previous debt by payment. [ 

Table 3.18 shows, on a weekly basis, the amounts ^ 
debtors should have been paying at the time the current 
court action was started. 


Table 3.18 Amount (on weekly basis) net of any rebate or 

allowance debtors should have been paying at the time 
court action started: rates debts and debts for rent and 
other accommodation expenses 


Payment due net of any 
rebate or allowance at time 
court action started 
(weekly basis) 

Type of debt 

Rates 

Rent and other 
accommodation expenses 


% 

% 

Up to £2.99 

44 

3 

£3.00- £4.99 

M 

5 

£5.00 -£5.99 

11 

4 

£6.00 -£6.99 

1 

10 

£7.00 -£7.99 

- 

24 

£8.00- £8.99 

1 


£9.00 -£9.99 

1 

14 

£10.00 -£14.99 

2 

14 

£15,00 and over 

8 

2 

Not known 

4 

2 

Base: all sued for own 


debt = 100% 83 473 


□ Indicates median group. 

i 

About half the debts for rent and similiar accommo- | 
dation expenses arose from a commitment of less than i 
£9 a week, and while the weekly amounts due for rates j 
were much smaller, it should be remembered that pay- ; 
ments of rates are made less frequently and hence the ! 
amount sued for was likely to be much larger (Table 3.4 i 
refers). ; 

One in ten of those owing rent or money for other 
accommodation expenses were receiving a rent rebate or 
allowance: only 4% of rates debtors were getting a rate 
rebate at the time court action started. 

Debtors sued for the expenses of accommodation who 
had been resident in the same accommodation for more 
than a year before the court action started were asked 
whether the amount they were meant to pay had 
increased in the previous 12 months, and those resident 
tor a year or less, whether similar charges at their 
previous accommodation had been higher, lower or 
about the same as when they moved into this property, 
and whether the charges had increased since their 
moving. 

Of the 83 debtors sued for arrears of rates 71% had 
experienced increases in their rates in the previous 12 
months, or if they had been resident for less than that, 
since moving in. Additionally there were four debtors 
who had only become ratepayers in the previous 12 
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arly Bmonths bringing the proportion to 75%. Among those 
itis- for rent or other accommodation expenses 64% 

ied. experienced increases in the previous 12 months or 

Hsince moving in, and a further 3% who had been res- 
for H ponsible for paying rent on their present accommodation 
ilar H for less than 12 months, had experienced no increases in 
Bthat period, but had not been responsible for payments 
Bon their previous accommodation. 
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References 

' Scottish Law Commission. Debt recovery through the 
Scottish courts. Research report No. 3. 1980. 

2 Figures for domestic gas customers were supplied by 
the National Gas Consumer Council: figures for elec- 
tricity were taken from a sample survey carried out in 
each electricity board area in 1978 and were supplied 
by the Electricity Council. 
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4 Reasons for getting into debt 


It has been suggested' that there are at least two types of 
debtor, including those who are unable to pay, and 
those who have the ability to pay but delay or refuse set- 
tlement for some reason, perhaps in the hope of avoid- 
ing payment altogether. The inability to pay may result 
from various causes; poor financial management, mis- 
fortune, or changed circumstances. The refusal to pay 
may also arise from a variety of circumstances. This 
chapter looks at the extent to which debtors reported 
these various reasons as the causes of their own debts. 


Table 4.2 shows the main reason for not paying given by 1 
the debtors sued for different types of debt, and it is of ! 
interest to note that eight of the 12 debtors paying late ; 
as a matter of principle were being pursued for arrears | 
of rates by Regional Councils. Indeed these eight 
debtors accounted for 10% of all rates debtors. The 
reasons some debtors refused, or decided not to settle 
their bills are discussed in 4.3, but firstly the reasons 
given by the majority of debtors who found themselves 
unable to settle are presented. 


4.1 Reasons for failing to pay the creditor 

Two thirds (69%) of debtors reported that they had 
been unable to settle their bill with the creditor because 
they simply did not have the means to do so (Table 4.1). 
Of the remaining 31%, 10% had made a decision not to 
pay the money they owed, either because they were in 
dispute with the creditor, or because they delayed pay- 
ment as a matter of principle, and this included at least 
8% who even though they had decided not to settle, 
reported having the money to do so. 

Table 4.1 Debtor’s main reason for not paying 


Main reason 


Unable to pay 

Decided not to pay - in dispute with creditor 

- delayed payment on principle 
Itid not realise payment was due 
Thought payment had been made - by debtor 

- by Social Security 

Diri'ictilty in physically makitig payments’* 

Other reasons 

Base: those sued for recovery of own debt = 100% 


% 

69 


V 

}»10% 

13' 


1 ' 

4% 


1,176 


This includes problems in being able to get to the office or shop to 
make payments, not knowing where to pay, or not having payment 
book. 


4.2 Those who were unable to settle their bill 

One assumes that, with a few exceptions, most people 
who enter into a financial transaction voluntarily do so 
with the expectation and intention of being able to meet 
the commitment: the results from this study largely sup- 
port this view. If those sued for arrears of rates, fuel 
bills, or non-incurred debts are excluded (commitments 
where the transaction cannot be regarded as a ‘volun- 
tary’ one), most of the 734 people who voluntarily took 
on a payment or payments were quite confident initially 
about their ability to pay. However at least 6% had 
doubts even at that early stage. Table 4.3 below shows 
the proportions of debtors sued by different creditors 
who had doubts about their ability to pay. 

It is clear that debtors being pursued for arrears of rent 
and other related accommodation charges were less 
likely to have been confident about their ability to pay, 
than other debtors. However, closer examination 
showed that overall about half those doubting their 
ability to pay felt they had no choice other than to take 
on the commitment. This was particularly so in cases 
where rent was owed, but two debtors owed money to 


l iihle 4.2 Main reason.s for not paying given by debtors sued for different types of debt 
Main reason 


Fuel 


Unable to pay 
Decided not to pay 

in dispute with creditor 
delayed payment on principle 
Did not realise payment due 
Thought payment had been made 
by debtor 
by Social Security 
Difficulty in physically making 
payments'* 

Other reasons 

/trtve.' those sued for recovery 
of own debt tOOVo 


63 


• This includes pt^biemr^ i;dng'abin;;;;; m 


Goods 

(excluding 

clothing) 

Clothing 

Loans 

Services 

Rates 

Rent and 
other 
accommo- 
dation 
expenses 

All 

debts'*" 

% 

% 

% 

% 

% 

% 

% 

66 

74 

78 

37 

29 

81 

69 

13 

2 

8 

37 

6 

2 

9 

0 


- 

1 

10 

_ 

I 

1 3 

4 

8 

16 

47 

8 

13 

3 

2 

4 

4 

6 

3 

3 



— 

1 

- 

3 

1 

3 

2 

18 

2 

4 

1 

1 

1 

2 

1 

3 

1 

298 

82 

51 

101 

83 

472 

1,176^ 


or shop to make payments, not knowing where to pay, or not having a payment book. 
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Table 4.3 Proportion of debtors sued for diffe rent types of debt who had doubts about their ability to pay at the time the payment was taken on 

Type of debt 


Debtor’s confidence 
about ability 
to pay 


Was confident 
Had doubts 
Not asked in error 


Base: those sued for the recovery of their own 

voluntarily incurred debt, who were unable 
to settle = 100% 


* Includes 15 debtors pursued by the Post Office. 


Goods 

(including 

clothing) 


256 


Services 


37 


Loans 


40 


Rent and 
other accommo- 
dation expenses 

Total* 

% 

% 

76 

85 

9 

6 

15 

9 

385 

733 


Table 4.4 Proportion of debtors who had experienced difficuity in keeping up instalments for some time before court action started, by 
weekly amount due - 


Weekly amount due 


1 some time to keep up payments 

Less than 
£2.00 

£2.01- 

£4.00 

£4.01 - 
£6.00 

£6.01 - 
£9.00 

£9.01 or 
more 

i 

1 Had been a struggle 
:J No trouble 

1 Made no payments/only one payment before court 
ij action started 

Not answered 

% 

39 

43 

7 

11 

% 

51 

44 

1 

4 

% 

62 

33 

2 

2 

Vo 

64 

34 

1 

1 

Vo 

75 

21 

3 

1 

1 

j Base: all sued for own debt who were unable to 






settle: original payment due by 



81 

236 

72 

1 instalment* = 100% 

147 

/ J 





electricity bills) 


t the gas corporation for repairs which they felt they had 
i no choice about commissioning: 

i “/ had no choice, we had to get that leak repaired, it 
i was smelling all the house and was dangerous . 

\ ”... the repair to the cooker was necessary. . .1 had to 

: have it done so I could cook meals. . . ” 

! Of those who seemed to have a genuine choice as to 
i whether to enter into a transaction, only one debtor 
J blamed the creditor for persuading her to take on the 
j payments when she herself doubted her ability to pay. 

' Despite generally being confident about their ability to 
pay when they entered into the transaction, many 
people had experienced difficulty in keeping up the pay- 
ments before they actually defaulted, and, as has 
already been noted in the earlier discussion of the debt 
history some people had only managed to make one, or 
even no payments. Of the 697 people who had instal- 
ment arrangements or paid regular bills and sub- 
sequently found themselves unable to maintain their 
commitment or settle their bill, 57% had been finding it 
a struggle to make payments for some time before they 
defaulted and 4% had made no, or only one payment 
! before the creditor took action; only just over a third 
(39%) had, prior to default, been making payments 
with no difficulty. 

Not surprisingly where regular instalments were paid the 
amount due was closely related to the debtor’s ability to 


keep up payments without a struggle: three quarters of 
those committed to paying more than £9 a week on an 
instalment basis reported that they had been finding it a 
struggle for some time before they actually defaulted 
(Table 4.4) compared with about half this number 
among those whose instalments on a weekly basis 
amounted to less than £2. 

Further analysis showed that debtors sued for non-pay- 
ment of rent and other related accommodation charps 
were particularly likely to have had difficulty in making 
payments for some time before court action started: 
over two thirds (67%) of those unable to pay rent or 
other accommodation expenses had been finding it a 
struggle for some time. This may indicate some reluc- 
tance on the part of the creditor to take action quickly 
over any arrears of rent. 

4.2.1 Reasons debtors were unable to pay the creditor 
before court action started 

All 809 (69%) debtors who gave as their main reason for 
getting into debt a simple inability to pay were asked 
what had happened to make them fall behind with their 
payments or prevent them from paying their bill. 

As Table 4.5 shows, many debtors were able to isolate 
some domestic problem or change in their household 
situation which had resulted in a reduced or lost income, 
but nearly a third (30%) were unable to attribute their 
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Table 4.5 Reasons debtors were unable to settle their bill or keep 
up payments 


Reasons unable to pay 

% 

Reduced or lost income due to; 


debtor no longer earning 

451 

debtor’s spouse no longer earning 

13 >62 

other domestic problems or changes 

15j 

Could not afford to pay 

30 

Forgot about payment 

2 

Difficulties in physically making payments 

Thought payment was being made (by spouse, 

2 

Social Security etc) 

4 

Other answers 

2 

Base: all sued for own debt who were unable to 


settle = 100% * 

809 


• Percentages add to more than 100 as some debtors gave more than 
one reason. 


inability to pay to anything other than an income which 
was insufficient to meet all their needs -they simply 
could not afford to pay. A few of these debtors men- 
tioned that they were under particular pressure as 
several bills needed paying at the same time, but there 
had been no marked change in their financial or 
personal circumstances which had contributed to their 
being unable to settle their account; they just did not 
have the money available. 

Many of the 14 debtors who forgot about paying their 
bill, said it had been overlooked because of domestic 
problems or changes, such as illness, a new baby, or 
marital break-up and although such changes might also 
have affected the household income, the debtor attri- 
buted the debt to his forgetting to make payment, rather 
than inadequate, reduced, or lost income. 

Further analysis showed that lemale debtors were less 
likely than male debtors to attribute their inability to 
pay to a reduction or loss of either their own or their 
spouse’s income, but more likely to have been unable to 
pay because they simply did not have sufficient money 
to meet all their outgoings. Only 57% of female debtors 
mentioned a lost or reduced income, compared to 64% 


of male debtors, and while 35% of female debtors 
simply could not afford to pay only 28% of men gave 
this as their sole reason for getting into debt (T able A4. 1 
Appendix I). 

There was little evidence that different types of debt 
might have arisen for different reasons (Table 4.6) 
except that rates debtors were considerably less likely 
than other debtors to have got into arrears because they 
and/or their spouse were no longer earning: rates 
debtors were more likely to say that they simply were 
unable to find the money to settle. 

There was however some indication of a likely associ- 
ation between the frequency with which payment was 
due to be made and the reasons for being unable to 
settle. 

Debtors who were unable to settle a bill for outright 
payment and those defaulting on infrequently made 
payments (payments made annually, two-monthly or 
quarterly) differed from debtors who were committed to 
weekly, fortnightly or monthly payments (Table 4.7). 

A lost or reduced income from the debtor’s spouse was 
mentioned as contributing towards causing the debt 
more often by debtors making frequent payments than 
by those who intended to pay outright or who defaulted 
on an annual, two-monthly or quarterly bill (including 
rates debtors). This may reflect either a difference in the 
proportion of debtors in these groups actually experi- 
encing a loss or reduction of income in their household 
during the critical period, or it may reflect the differen- 
tial impact of such a loss. It is interesting to see however 
that debtors defaulting on a payment due annually, two- 
monthly or quarterly were more likely than other 
debtors to say they were simply unable to find the 
money to settle at that time: relatively infrequent bills 
are likely to be for comparatively large sums and their 
arrival may not be budgeted for in the same way as 
weekly or even monthly payments are; such infrequent 
payments also appear to be more easily overlooked. 


Tiihic 4.6 Rc-iisoris dehlors sued lor diflcrcnl types of dchl were unable lo setllc their bill or keep up payments 


Rea.soivs unable lo pay 


Reduced or lost ineonie to: 
debtor no longer earning 
debtor’s spouse no longer earning 
other doniestie problems or changes 
C.'ould not afford lo pay 
Forgot about payment 
Difficulties in physically making 
payments 

Thought payment was being made 
Other answers 

Base: all sued for own debt who were 
unable to settle ■■ 100% * 


Type of debt 
Fuel bill 

% 


49 

4 

12 

29 

6 


49 


57 


% 

48 

18 

17 

21 

2 

3 

I 

3 


196 


70 


Goods 

(excluding 

clothing) 


Clothing Loans 


% 

52 

27 

10 

18 

2 

7 

3 

60 


73 


% 

55 

2 

2 

35 


40 




58 


Services Rates 


% 

49 


11 

30 

3 

3 

5 

5 


8 V 57 


37 


«7o 

25 


58 

4 


24 


33 


All debts 


Rent and 
other accom- 
modation 
expenses 


% 

43 

13 

17 

34 

0 

0 

5 

1 


expenses 

% 


59 


45 

13 

15 

30 

2 

2 

3 

2 


62 


384 


SOPt 
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Table 4.7 Reasons debtors defaulting on outright payment and on instalment payments were unable to settle their bill or keep up payments, by 
frequency of payment 


Reasons unable to pay 


Payment due 


Reduced or lost income due to: 
debtor no longer earning 
debtor’s spouse no longer earning 
other domestic problems or changes 
Could not afford to pay 
Forgot about payment 
Difficulties in physically making 
payments 

Thought payment was being made 
Other answers 

Base: all sued for own debt who were 
unable to settle = 100% * 


Outright 


Regularly or by instalment 


Annually/ 

quarterly/ 

two-monthly 


Monthly 


Fortnightly/ 

weekly 


% 


% 


% 


% 

44 I 


44 y 


50 \ 


43 

1 

• 56 

4 i 

■ 51 

14 ) 

■ 65 

16 

13 J 


10 J 


14 J 


17 

29 


35 


29 


30 

5 


5 


. 2 


1 





1 


3 

3 


6 


3 


4 

10 


4 


2 


1 

62 


82 


291 


340 


62 


All regular/ 

instalment 

paymentst 


% 


62 


747 


All debts 


i.: 


* Percentages add to more than 100 as some debtors gave more than one reason. 

t Includes 16 debtors who made payments at irregular intervals and 17 for whom frequency of payment was not known. 


% 


809 




I 
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As has already been noted, some debtors spontaneously 
mentioned that they got into difficulty because several 
bills needed paying at the same time and they did not 
have the money to meet them. All 809 debtors who were 
in debt principally because of their inability to pay were 
subsequently asked specifically whether, at the time they 
defaulted on the debt which was the subject of the court 
action, they were finding it difficult to pay any other 
bills. 

Nearly three quarters (74%) of these 809 debtors were 
having difficulty with other bills and as many as 15% 
said court action was being taken, or was likely to be 
taken, over at least one. As can be seen from Table 4.8 
difficulty was experienced mainly with electricity bills, 
with rent or mortgage repayments and with bills or 
instalment payments for goods. 


Table 4.8 Proportion of debtors experiencing difficulty with 
other bills 


Difficulty with other bills at time of 
default on sampled debt 

% 

No difficulty in paying other bills 

26 

Difficulty in paying: 

electricity bill 

:)4 

gas bill 

16 

rent or mortgage 

19 

for goods 

19 

telephone bill 

5 

for services 

2 

rates 

2 

other fuels (oil, coal etc) 

2 

for loan 

1 

other items 

1 

Base: all sued for their own debt which 

they were unable to settle = 100% * 



Percentages add to more than 100 as some people were having 
difficulty with more than one bill. 


4.3 Those who decided not to pay the creditor 

It has been suggested elsewhere' that some people may 
decide to withhold payment in the hope that they can 
delay, or even avoid, payment. Of the 1,176 debtors 
interviewed about a debt for which they were respons- 


ible, 10% had decided not to pay the creditor, but the 
majority of these debtors were refusing to pay because 
of some dispute. Only 12 people (1% of those inter- 
viewed) said they paid late on principle. Since only 
debtors who had court action raised against them were 
included in the survey it is not possible to estimate how 
many people delay payment until threatened with court 
action, but it is interesting to see that some people are 
prepared to delay payment for so long that they incur 
additional expense in the form of interest charges and 
the expenses of the court action. In initial exploratory 
work prior to the main stage of the survey, one debtor 
supported his conduct by explaining that while his 
money was in the bank it was earning interest so he 
never paid bills until he was forced to do so. 


Table 4.9 Reasons for refusing to pay 


Reasons for refusing to pay 


Dissatisfaction with the goods or service 
Debtor thought he had been over charged 
Debtor denied responsibility for bill 
Other reasons 
Not asked in error 


Base: those who refused to pay = 100% 


108 


It has already been shown (Table 4.2) that one in ten 
rates debtors reported delaying payment as a matter of 
principle, and it was suggested to us that one way rate- 
payers can express either their dissatisfaction with the 
policies of, or services provided by, the local authorities 
or their disagreement with the rating system, is by delay- 
ing payment. Delaying payment until a summary war- 
rant is granted and a 10% surcharge incurred would 
seem rather extreme, but the summary warrant pro- 
eedure for recovering rates is probably a less effective 
spur to payment than the procedure in court actions for 
payment. 

The principal reason for refusing to pay was dissatisfac- 
tion with the service, workmanship or goods provided, 
and among debtors sued for non-payment of bills for 


27 


services the proportion refusing to settle rose to over 
one in three (Table 4.2. refers). 

Of the 108 debtors refusing to pay nearly half refused to 
settle their bill because they were dissatisfied; a further 
19% were disputing the amount they owed, either 
because a mistake had been made, or because they 
thought they were being overcharged for work done, 
and 10% refused to pay because they felt payment was 
not their responsibility. This latter group included mail 
order agents whose customers had not paid for the 
goods they ordered through them, people whose 
account at a store had been used by someone else, and 
those charged for repairs authorised by their landlord, 
but for which they had not agreed to pay. For the 
remaining 19 people (18%) the reasons for refusing to 
pay were various; they did however include two cases of 
refusal to pay rent -one where the debtor hoped to be 
evicted and rehoused in more suitable accommodation, 
and the other where the debtor hoped it would prompt 
the landlord into taking action over noisy and anti- 
social neighbours. A further two cases in this group 
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related to informants refusing to pay solicitor’s bills, 
believing they were entitled to legal aid. 


It was thought that some people might be reluctant to 
admit to having been unable to settle their bill, prefer- 
ring to give what they saw as a more socially acceptable 
reason -that they withheld payment because of some 
dispute with the creditor, or paid late on principle. Of 
the 120 debtors who reported having incurred debts they 
were refusing to pay or for which they withheld pay- 
ment as a matter of principle, 82% said, when asked, 
that they would have been able to settle before court 
action started had they chosen to do so. That the 
remaining 18% did not have the ability to do so does not 
of course mean that they were not in dispute with the 
creditor, or were not intending to delay payment as a 
matter of principle anyway. 


Reference 

' P Rock. Making people pay. Routledge and Kegan 
Paul. 1973 


5.1 


28 


* I 
i: 

C 


5 The court process 


This chapter is concerned with the stages in the court 
action, from the service copy summons* (hereafter 
called ‘the summons’) being served on the debtor to the 
calling of the case in court, and looks at the defenders’ 
responses and their reactions to the different procedures 
as they arise during the case. Chapter 6 that follows con- 
tinues the discussion of defenders’ responses from the 
granting of the court decree. 

5.1 Stages up to and including the arrival of 
the summons 

Only about half (54%) of all debtors sued for their own 
debt remembered, or said they had been warned by the 
creditor, that legal action was going to be taken against 
them. Those owing rent or other accommodation 
charges were most likely to have been aware of impend- 
ing court action, (63%) reported being warned, but a 
smaller proportion (43%) of those sued by the gas or 
electricity boards remembered being told about court 
action being started to recover the money they owed. 

For rates debts, before submitting a summary warrant 
list to the sheriff for signature. Regional Councils are 
obliged to give rates defaulters whose names appear on 
the list, 14 days notice to make payment; however, only 
41% of rates debtors sued by way of a summary warrant 
remembered being told that court action would be 
started if they failed to make payment within the 14 
days. 

For many debtors the service of the summons may be 
the first demonstration that the creditor is seriously con- 
cerned about recovery. This section deals with debtors’ 
reactions to the arrival of the summons. Rates debtors 
whose names appear on a summary warrant list are not 
served with a summons and may hear nothing after 
receiving the final notice from the Regional Council 
until steps are taken to enforce recovery. Such rates 
debtors are therefore excluded. 

The summons is usually served by the creditor or his 
agent sending it, by recorded delivery, to the defender’s 
current or last known address. In its recorded delivery 
service the Post Office requires the signature of the 
person accepting the envelope: if the summons is 
undelivered the Post Office should return it to the 
sheriff court. The solicitor or sheriff officer acting for 
the pursuer is then informed of the non-delivery, and 
that service has not been effected, and the court register 


* From 15 January 1979 a new document (called a service document) 
is served on the debtor in summary cause payment actions in place 
of the service copy summons'' 


is marked accordingly. ^ A summons might also be 
validly served by an officer of the court: 

(a) by being served personally upon the defender 

(b) by being left in the hands of an inmate or 
employee at the defender’s dwelling place or place 
of business 

(c) by being introduced into the defender’s dwelling 
place or place of business by means of a letter 
box, or by other lawful means 

(d) by being affixed to the door of the defender’s 
dwelling place or place of business, or 

(e) by being left in the hands of an inmate of, being 
introduced by means of a letter box, or by other 
lawful means into, or being affixed to the door of 
the defender’s last known dwelling place. . 

It should be noted that an acknowledgement of receipt 
signed by the defender is not required for a summons to 
be validly served, nor is there any obligation on the part 
of the defender to return any part of the summons to the 
court, thus acknowledging its receipt. 

One would expect the arrival of the summons to be 
remembered by debtors, but, as an additional safeguard 
against any possible confusion, interviewers were pro- 
vided with a specimen copy of a summons for payment 
(see Appendix III). Despite this, 11% of those debtors 
who should have been served with a summons (that is, 
all debtors excluding those sued for recovery of rates by 
way of a summary warrant) denied ever having received 
one. There are various reasons why this might have 
happened. 

It will be remembered that after entering the defender’s 
name in the court Register and completing certain 
information on the summons (the Return Day, date of 
first calling and so on) it is then passed to the creditor or 
to the creditor’s agent for service on the debtor. The 
creditor may then decide not to pursue court action 
because, for example, the debtor has made settlement in 
full or in part in the intervening period, or because an 
accounting error has been discovered, or because he 
decided it will not be worthwhile pursuing the debt 
through the courts. The summons is therefore not 
served, but the debtor’s name remains in the court 
registers although the outcome of the court action is 
usually recorded as ‘case dismissed’. Where this had 
happened, it generally became apparent immediately the 
interviewer made contact with the debtor, and in such 
cases interviews were not continued. It is nevertheless 
possible that a very small number of such cases were not 
identified at the interview, particularly where the 
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informant found the whole process of dealing with the 
creditor confusing. 

It is possible also that some debtors might have been 
reluctant to speak to an interviewer and hoped by 
denying ever having had a summons to avoid this; 
however, interviewers reported that at least some of the 
debtors who said they had never been served with a 
summons had offered details of the debt before any 
further questions were put. Some showed ‘summons 
forms’ currently in their possession for other debts, and 
others talked openly about previous debt actions. It 
must be assumed therefore that at least some of the 
summonses had never reached the hands of the debtor. 
It may be that someone else in the debtor’s household 
had taken receipt of the summons, and had either 
deliberately or as an oversight kept it from the debtor. 

That some debtors failed to receive a summons must be 
a cause for concern; it is this document which informs 
the debtor that recovery is being pursued through the 
courts and states the methods which may be used to 
cniorce recovery. Additionally in summary cause 
procedures the summons states the claim against the 
debtor, and in payment actions forms (Form Q and 
1‘orm R at the time ol the survey, replaced since 15 
■lanuary 1979 by Form Qy attached to the summons 
(now forming part of the .service document), allow for 
the debtor to indicate that he wishes to defend the 
action, to make an oiler of settlement by instalments, to 
state his financial circumstances, and to indicate any 
intention to appear at the calling, with or without 
reprc.sentation. 

5.2 I hose who reporled receiving a summons 

Ol the 1,223 debtors interviewed, 83 were pursued for 
arrears ol rates by means of a summary warrant; of the 
remaining 1,140 debtors who should have been served 
with a summons only 1 ,023 reported reeeiving this docu- 
ment. for tiearly two thirds of this group, the summons 
“came as a hit of a surprise”, and even among those who 
were warned (or remembered being warned) of impend- 
ing court action, half were surprised by its arrival. If the 
creditor’s purpo.sc in warning the debtor of impending 
court action is to draw attention to the .seriousness of 
the situation in the hope that he will find the means to 
•settle the debt, then regardlc,s.s of whether the debtor is 
able to make satisfactory arrangements to pay off the 
debt, the warning would seem to be having little impact 
on a number of debtors. 


Of the 1,023 debtors who reported receiving a 
summons, 594 (58%) were sued in payment actions, and 
of these 49% returned part of the summons to the 
sheriff court. A further 6% passed the summons to their 
solicitor. t Tables 5.1 and 5.2 show for different types 
of debt and for debts of different sizes the proportion of 
debtors who returned any of the summons forms to the 
sheriff court. 


Table 5.1 Proportion of debtors with different types of debt who 
returned either of the summons forms to the court; those 
sued in payment actions who reported receiving a summons 


Debtors’ response 
to the summons 

Type of debt 


Total* 

Fueit 

Goodst Loans 

including 

clothing 

Services 



% 

% % 

% 

% 

Forms returned to 
court 

42 

43 49 

41 

49 

Passed to solicitor 

2 

5 5 

12 

6 

Neither of these 

56 

43 46 

47 

45 

Base: all sued in 
payment 
actions 
receiving a 
summons 
= 100% 

59 

325 39 

93 

556 


* Includes 17 actions raised by the Post Office, 19 actions for rent or 
other accommodation expenses, and eight actions for non-incurred 
debts. Excludes 38 guarantors. 

t Four debtors sued by the public utilities for fuel bills and goods are 
included under both types of debt. 


Table 5.2 Proportions of debtors sued for different amounts who 
returned either of the summons forms to the court; those 
sued in payment actions who reported receiving a summons 


Debtor’s 
response to the 
summons 

Payment actions: amount involved* 

Totalt 

Less than 
£25.00 

£25.01- 

£49.99 

£50.00- 

£99.99 

£100.00 
or more 


Forms returned 

% 

% 

% 

% 

% 

to court 

Passed to 
solicitor 

Neither of these 

36 

6 

58 

51 

4 

45 

48 

5 

47 

55 

9 

36 

49 

6 

45 

Base: all sued 






in pay- 
ment 
actions 
receiving 
a sum- 
mons 
= 100% 

121 

146 

153 

168 

594 


* Including interest but excluding expenses. 

+ Includes six cases where the amount was not known. 


Only in payment aciion.s cioe.s the debtor have ihe option 
ol returning part of the siimmon,s indicating an inten- 
tion to appear (on I'orm Q at the time of the survey) or 
making an offer to settle the outstanding debt by instal- 
ment payments (at that time by completing Form R) 

I his section now relates only to debtors sued by 
payment actions who reported receiving a summons.* 


hlty llirccMicr cent of debtors iulcrvicwcd were involved in mvmt 
dirougli ilic ordinary action procedures (sec Tabic l.l), 


The type of debt did not affect the likelihood of the 
debtor returning any of the summons forms to the 
court, but debtors sued for non-payment of bills for 
services were more likely to pass the summons to their 
solicitor. Debts for services tended to be quite large, but 
the amount involved in the action did not account for 
this difference (see Table 5.2). However it will be 
remembered that a comparatively high proportion of 
actions involving bills for services arose out of a dispute 


+ Overall 4% of debtors receiving a summons passed it to their 
solicitor. 


i between the debtor and the creditor, and it is this aspect 
of the action that probably accounts for the higher pro- 
5 portion of debtors with debts for services sending the 
■ summons to their solicitor. 

Although, as has already been explained, there is no 
! requirement for the debtor in payment actions to return 
' ■M any of the summons forms to the court, and they can be 
% returned without indicating an intention to appear, or 
^ making an offer to pay, it is of interest to know why 
nearly half the debtors in payment actions who received 
a summons did not return any of the items enclosed with 

] it to the court, nor passed it to a solicitor. 

As can be seen from Table 5.3 of the 269 debtors sued in 
payment actions who had received a summons but 

( neither sent either of the forms back to the sheriff court, 
nor passed the summons to their solicitor, half had not 
^ done so because they had made some arrangement with 
the creditor direct to settle the debt at that stage. 

Table 5.3 Reasons for not retnrning either of the snmmons forms to 
the court: those sued in payment actions who reported 
i receiving a summons 


Reasons for not returning either of the forms to the 

sheriff court % 


Made an arrangement to settle the debt 52 

■ Did not realise forms could be returned 1 1 

H Debtor thought he could appear in court without 
^ lodging notice 2 

Debt had already been settled 3 

Thought it was too late to do so 3 

Domestic problems prevented its return eg illness 2 

Other reason 5 

No particular reason for not returning summons forms 21 


st Base: all sued in payment actions who had not returned 
forms to court nor passed summons to a solicitor 
= 100% 269 


Just over one in ten of these debtors (representing 5% of 
j all sued in payment actions receiving a summons) said 
? they had not realised it was possible to return part of the 
I summons, although a statement explaining the options 
available to the debtor appears on page two of the 
summons served on the debtor. A small proportion 
reported that the summons had arrived or was received 
too late for them to return either of the forms on or 
j before the Return Day.* 

j For the one in five debtors in this group (10% of all sued 
' in payment actions) who had no particular reason for 
not returning either of the forms, it must be assumed 
that in many cases this was because they could not 
dispute the claim against them, neither could they make 
any offer to pay by instalments, nor did they wish to 
appear at the calling. 

The 140 debtors who had not returned either of the 
summons forms because they arranged direct with the 
creditor to settle the debt represent just under one 


* Forms R and Q had to be lodged in court on or before the Return 
Day specified in the summons: 14 days was the normal minimum 
period of notice to a defender, but in practice, we are told a longer 
period was often given. 


quarter of all debtors sued in payment actions who 
reported receiving a summons (Table 5.4). Most had 
their offer accepted by the creditor and reported that the 
court action had gone no further, t However 25 of the 
66 debtors who arranged to settle by instalments said 
that the creditor continued with his action through the 
courts. By continuing with the court action the creditor 
would, if decree for payment was granted, ensure that 
should the debtor default on this voluntary agreement, 
he could recover the money owed to him by enforcing 
the decree by diligence, without initiating a second court 
action. 

Table 5.4 Proportion of debtors who did not return either of the 
summons forms to the court because they made an 
acceptable offer of settlement: those sued in payment 
actions who reported receiving a summons 



No. 

% 

All sued in payment actions who reported receiving 
a summons 

594 

100% 

of whom: 

did not return either summons form 

269 

45% 

because: 

arranged to settle 

140 

24% 

of whom: 

had offer accepted ‘court action stopped’ 
had offer accepted ‘court action continued’* 

111 

19% 

25 

4% 


* Four debtors had arranged to settle but could not say whether or 
not court action had continued. 


As many as 83% of debtors sued in payment actions 
who returned the summons forms to the court or passed 
them to a solicitor made an offer to settle their debt on 
the form attached to their copy of the summons which 
they sent or took back to the court. These debtors 
making an offer of settlement represent 45% of all 
debtors sued in payment actions who reported receiving 
a summons. Only 9% of those returning the forms 
lodged a notice of intention to attend first calling of the 
case, where they could appear in person, or be rep- 
resented (Table 5.5). 

Table 5.5 Reasons for returning either of the summons forms to the 
court: those sued in payment actions who reported receiv- 
ing a summons 


Reasons for returning either of the summons forms % 


To make an offer to settle 78 

To lodge an intention to appear at the calling 8 

To make an offer to settle and to lodge an intention to 

appear at the calling 1 

Returned but no offer of settlement, nor notice of 
intention to appear 5 

Took forms to court and offered to settle (before the 

calling) 4 

Passed forms to solicitor, not sure what happened 5 


Base: alt sued in payment actions who returned summons 
forms to the court or passed them to a solicitor 
= 100% S25 


Overall of the 268 debtors who returned either of the 
summons forms (either by post or in person) with an 
offer to pay, 212 (79%) had their offers accepted. ^ 


t It will be shown later however that debtors were not always aware 
when court action was continued by the creditor. 

4 A more detailed discussion concerning all those who made an offer 
to settle on the summons form is to be found in Chapter 8, which 
looks at settlements made at various stages in the court action. 
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Thus it can be seen from the summary table below 
(Table 5.6) that of the 594 debtors sued in payment 
actions who reported receiving a summons 69% made 
an offer of settlement, and 59% had their offers 
accepted. Offers to settle were more likely to be made 
on the returned summons form than direct to the 
creditor. It can also be seen from the table that of the 
408 debtors who made an offer of settlement, 86% had 
their offer accepted (Table 5.6). 


Table 5.6 Summary table showinf; the proportion of debtors sued in 
payment actions who reported receiving a summons, who 
made an acceptable offer to settle their debt 




No. 

% 

No. % 

All .sued in payment actions who 




reported receiving a summons: 

594 

100% 


of whom; 





returned the 

— with an offer 




summons forms 

to settle 

266 

45% ' 



— indicating 





intention to 
appear and 
offer 

settlement 

2 

0% 

’408 100% 

did not return 

— arranged to 




summons forms 

settle 

direct with 
the creditor 

140 

24% . 


of whom; 





had offers to settle accepted 

352 

59% 

86% 


Given that a comparatively high proportion of offers 
made on the summons forms are accepted by the pur- 
suers, why then did some debtors not make any such 
offer? Debtors sued in payment actions for defaulting 
on instalments were not asked why they did not suggest 
alternative instalment arrangements (a reduced payment 
and longer repayment period) but others were asked 
why they had not offered to settle their debt by paying 
instalments. As can be seen from Table 5.7 about one in 
five felt unable to commit themselves to even instalment 
payments, but it is perhaps of more concern to find one 
in six of this group who said they were not aware that 
this option was available to them.t This group represent 
3% of all debtors sued in payment actions who reported 
receiving a summons. One in four of those not offering 
instalment payments had some dispute with the creditor 
and, for that reason, were refusing to settle the debt by 
instalment payments. 


I able 5.7 Reasons fur not offering to .settle the debt by instalments 
Rca.soMs for not offering to settle by instalments % 


Could not allord even instalment payments 
Did not realise instalment payments were possible 
Was reftising to pay debt 

Had made instalment offer to creditor direct which was 
rejected 

l^ebt liad already been paid 
Debtor denied responsibility for debt 
Otlicr 

Not asked in error 

Base: all sued In payment actions who received a summons 
and who made no offer on the summons to settle bv 
instalments 100% * 


22 

16 

27 

8 

5 

3 

8 

12 


102 


* paymems '"stalment 


+ The summons served on the defender states that the debtor has the 

?Q 7 q’ lime of the survey, on Form R, since 15 January 

'he sum d^i^ 


5.3 The court hearing 

The copy of the summons served on the debtor in pay- 
ment actions states that there are only three grounds on 
which a defender may appear, or be represented at the 
calling of the case in the sheriff court. He may appear at 
court to defend the action, to dispute the amount of the 
claim, or to admit the claim but make representations in 
person about payment, but in order to do so he must 
indicate to the court before the Return Day his intention 
to appear, and his grounds for wishing to do so. 

Only 16 debtors sued in payment actions (3%) appeared 
in person at the calling of the case and only a further 
seven (1%) were represented. Eleven out of the 23 
appearing or being represented attended in order to 
make an offer of settlement; only four debtors were 
there to dispute the amount they owed and the remain- 
ing eight attended to defend the action against them. All 
1 1 offers of settlement made in court were for payment 
by instalment and all 1 1 offers were accepted. 


5.4 Those whose debt resulted from a decision not to 
pay the creditor 

So far this chapter has discussed the response to the 
arrival of the summons of all debtors sued in payment 
actions. Before going on to consider the outcome of the 
court action, the response to the arrival of the summons 
of those debtors who were sued in payment actions over 
debts arising from their own decision not to pay the 
creditor is discussed. 

In all it will be remembered that 120 debtors had made a 
conscious decision not to pay the creditor the money 
they owed, either because they were in dispute with the 
creditor, or because they paid bills late as a matter of 
principle. Of these 120 debtors, 13 were sued by 
Regional Councils for arrears of rates by means of a 
summary warrant and hence would not have been 
served with a summons, but a further ten debtors also 
reported not being served with a summons. Of those 
who had received a summons (97 debtors) 83 were sued 
in payment actions, and of these 32 (39%) returned the 
summons forms to the sheriff court, and a further 12 
(14%) passed the summons to their solicitor. Offers to 
settle the debt either outright or by instalments were 
made on summons Form R by a third of those receiving 
a summons, and one in ten indicated that they or their 
representative wished to appear at the calling of the 
case. Three debtors took the summons along to the 
sheriff court before the day appointed for the calling 
and offered to settle the debt. In the event only seven of 
these 83 debtors who had been in dispute with the 
creditor over the debt, or who were consciously delaying 
payment, attended or were represented at the calling of 
their case. Of the 39 debtors who did not return either of 
the summons forms to the court, and did not pass the 
summons to their solicitor, 16 (41%) contacted the 
creditor direct when they received the summons to 
arrange to settle the debt, and in only two cases was the 
creditor reported to have continued with the court 
action. Overall of the 44 offers of settlement, 11 were 


32 






■1 

'■1 

'! 

i 

I 

i 

1 


for outright payment and 33 for payment by instal- 
ments. 

Table 5.8 The proportions of debtors who made an acceptable offer 
of settlement before or at the court hearing by reasons for 
getting into debt: all sued in payment actions who reported 
receiving a summons 


Whether offer of settlement made 
before or at court hearing 

Reasons for getting 

Decided not to pay 
creditor 

into debt 

Other 

reasons 


% 

% 

Made no offer of settlement 

47 

29 

Made offer: direct to creditor 

193 

241 

on the summons form 



on visiting court 

4 


at court hearing 

iJ 

1 J 

of whom had offers to settle 

accepted 

75 

98 

Base: all sued in payment actions 
who reported receiving a 

summons = 100% 

83 

311 



J 



Thus it can be seen from Table 5.8 that the 83 debtors 
sued in payment actions over debts arising from their 
own decision not to pay the creditor, were less likely 
than other debtors sued in payment actions to have 
made an offer of settlement prior to or at the court 
hearing: only just over half decided to settle at this 
stage, an almost equal proportion persisting with their 
decision not to pay. 

References 

' Act of Sederunt (Summary Cause Rules, Sheriff 
Court) (Amendment No. 2) 1978. New Rule 50A 

2 Citation Amendment (Scotland) Act 1882 

3 Act of Sederunt (Summary Cause Rules, Sheriff 
Court) 1976. Rule 6 

Act of Sederunt (Summary Cause Rules, Sheriff 
Court) (Amendment No. 2) 1978. Amendment of Rule 
51 and Rule 52. 
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6 The outcome of the court action: the decree 


The procedures described here do not apply to the 
summary warrant procedures used to pursue rates 
debtors, but all other actions (summary cause and 
ordinary) are included. 

The outcome of the court action is decided upon by the 
sheriff court and results in the granting of a decree 
which is recorded in the court registers. In summary 
cause actions once decree is granted 14 days elapse, 
during which an appeal may be lodged. If a decree of 
absolvitor has been granted, then the debtor is absolved 
from all liability for the debt (and any expenses 
incurred) and the creditor cannot raise a new action for 
recovery. The court may also grant decree dismissing 
the action where the pursuer has abandoned the action 
(for example because an instalment arrangement is 
made) or on certain technical grounds (as where the 
action is not in competent form or the pursuer’s case is 
not relevantly stated). A decree of dismissal does not 
prevent a new action for recovery (for example where 
the defender defaults in payment under the instalment 
arrangement). 

A decree for payment requires the debtor to pay the 
amount of the debt, plus interest, at a specified rate, 
plus the pursuer’s expenses in raising the action, to the 
pursuer. A decree for delivery requires the debtor to 
hand over the goods sought in the action to the pursuer. 
In a summary cause action for payment, an instalment 
decree may be granted whereby the debtor must settle 
the debt, plus interest, plus expenses, by payment by 
instalments at a rate laid down by the sheriff court. If 
the debtor defaults on an instalment decree by allowing 
any instalment to remain unpaid until the next instal- 
ment becomes due, then the right to pay by instalments 
ceases, and the whole amount outstanding becomes due. 
II settlement ol the debt has already been made, then an 
expenses only decree may be granted requiring the 
debtor to .settle the pursuer’s expenses in raising the 
action. Alter decree has been granted an extract of 
decree is prepared and issued to the creditor. This 
contains warrant authorising a sheriff officer, if so 
instructed by the creditor, to enforce the decree by 
diligence. 

It should be noted that the debtor is not informed by the 
shcritt clerk of the decree granted or of the issue of the 
extract ol the decree. We arc advised that, at the time of 
the survey, even where a defender had lodged an offer 
to pay by instalments, not all sheriff clerks wrote to the 
dclender intimating the outcome of the case. In some 
ca.ses the creditor or the creditor’s agent will inform the 
debtor of the outcome of the action but there is no 


obligation upon them to do so and the debtor may only 
find out about the outcome when a charge is served by a 
sheriff officer prior to a poinding, or when a schedule 
for arrestment of his wages is served on his employer. 

The debtor may of course attend the calling of the case, 
but it should be remembered that one in ten debtors 
interviewed who should have been served with a 
summons denied ever receiving one, so information 
regarding the date of first calling was not available to 
them.* 

6.1 Decrees granted: the type of action raised and the 
nature of the debt 

Table 6.1 shows the type of decree granted for different 
actions, as recorded in the court registers. Applications 
for summary warrant against rates defaulters are 
excluded. 

It is interesting to note the differences in the proportions 
of decrees for dismissal and expenses only decrees that 
were granted in payment actions and in actions for 
recovery of possession of heritable property; very few 
expenses only decrees were granted in payment actions, 
while in heritable property actions more than one in five 
actions resulted in an expenses only decree; about one in 
eight payment actions were dismissed but only about 
half this number of heritable property actions were 
dismissed. Since debtors in heritable property actions 
were more likely than other debtors to have come to 
some arrangement regarding settlement prior to or at 
the court hearing (and have expenses only decrees 
granted against them) a smaller proportion had decrees 
granted against them authorising enforcement of 
recovery of the original debt.t 

Table 6.2 shows the decrees granted (as recorded in the 
court registers) for debts involving different amounts 
owed, tor all debtors excluding those sued by means of 
summary warrant procedures for arrears of rates. 

It is not altogether surprising to find that the proportion 
of cases dismissed decreases as the amount involved in 
the court action increases, or that actions involving 
larger sums (£150 or more) were more likely to have 
been unresolved at the time the sample was drawn, 
probably because they were more likely to be defended 

Rates debtors pursued by means of a summary warrant are not 
served with a summons, nor is there any calling of the case. A 
warrant for diligence to recover rates is granted by the sheriff on 
application. 

+ It should be remembered however that a decree for expenses only 
allows for enforcement of recovery of the expenses of the action if 
not settled. 
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Table 6.1 Decrees granted against debtors by type of action raised 


Type of decree granted 

Type of action raised 

Payment Delivery of 

goods and/or 
payment 

Recovery of possession of 
heritable property 


Total 



With 

payment 

No 

payment 



% 


% 

% 


% 



Payment 

77 

(2) 

- 

- 


46 



Delivery of goods and/or payment 

— 

(14) 

- 

- 


1 



Ejection and rent arrears 

- 

“ 

43 

- 


6 



Ejection only 

- 

- 

24 

68 


21 



Expenses only 

4 

- 

21 

25 


12 



Dismissal or absolvitor 

13 

(2) 

7 

7 


11 



Inadequate information 

1 

- 

- 

- 


1 



Not yet decided 

4 

(I) 

5 

0 


3 



Base: all interviewed and sued by 









means of summary cause or 









ordinary actions = 100% 

670 

19 

161 

289 


1,140 



( ) Indicates raw data 









Table 6.2 Decrees granted against debtors by amount sued for (including interest but excluding expenses) 




Type of decree granted 

Amount involved in action (including interest, excluding expenses) 



Total* 


Less than 

£25.00- 

£50.00- 

£75.00- 

£100.00- 

£150.00 



£25.00 

£49.99 

£74.99 

£99.99 

£149.99 

or more 



% 

% 

% 

% 

% 


% 

% 

Payment 

68 

65 

59 

60 

61 


65 

61 

Delivery of goods and/or payment 

1 

1 

1 

2 

3 


2 

2 

Ejection and rent arrears 

1 

3 

13 

11 

11 


14 

8 

Ejection only 

1 

2 

1 

4 

6 


1 

4 

Expenses only 

7 

8 

11 

6 

3 


3 

7 

Dismissal or absolvitor 

21 

15 

11 

10 

9 


6 

12 

Inadequate information 

- 

1 

1 

1 

2 


1 

1 

Not yet decided 

1 

4 

2 

6 

5 


7 

4 

Base: all interviewed and sued by means 









of a summary cause or ordinary 









actions involving payment 









= 100% 

145 

181 

136 

91 

116 


142 

850 

* Includes actions involving payment but amount not known. 







Table 6.3 Decrees granted in actions raised by the public utilities 







Type of decree granted 

Amount sued for 








Less than £25.00 

£25.00 or more 






Creditor 









Gas 

Electricity 

Gas 

Electricity 






corporation 

boards 

corporation 

boards 






% 

% 

% 

% 





Payment 

57 

94 

81 

78 





Expenses only 

3 

3 

3 

2 





Dismissal 

37 

3 

10 

18 





Not yet decided 

3 

- 

“ 

2 





Base: payment actions raised by the 









public utiiities= 100% * 

35 

30 

31 

57 






* Excludes actions where the amount owed was not known. 


actions. The proportion of decrees granted for ejection 
and payment of rent arrears appears to increase as the 
amount sued for increases, but this is mainly accounted 
for by the very small number of actions raised which 
involved comparatively small sums of money, only 4% 
of actions for arrears of rent and other accommodation 
expenses involved amounts of less than £25. 

There was particular interest in the results of actions 
raised by the gas and electricity boards, since as has 
been shown already, they accounted for a large 
proportion of the actions involving payment and also 


frequently were for comparatively small sums. 
Although based on very small numbers, analysis showed 
that where amounts of less than £25 were involved, 
actions raised by the electricity boards were much more 
likely than actions raised by the gas corporation to 
result in a decree granted for payment. Consequently 
the proportion of actions dismissed was much greater 
where the creditor was the gas corporation (37% were 
dismissed compared to only 3% of actions raised by the 
electricity boards). Where larger amounts (£25 or more) 
were involved there appeared to be no such differences 
(Table 6.3). 
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Table 6.4 Decrees granted against debtors in summary cause and ordinary actions by stage of settiement 


Type of decree granted 

Stage of settlement 



Total 

On or before receipt 
of summons 

Acceptable offer 
made on summons 
form or at calling 

No settlement 
agreed before/ 
at calling 


% 

% 

% 

% 

Payment 

28 

63 

48 

2 

46 

1 

Delivery of goods and/or payment 

1 


7 

6 

Ejection and rent arrears 

8 


19 

21 

Ejection only 

29 

7 

8 

12 

Expenses only 

21 


1 1 

11 

Dismissal or absolvitor 

12 


J 

1 

Inadequate information 



5 

3 

Not yet decided 

1 




Base: att debtors sued by summary 


cause or ordinary actions 


Table 6.5 Decrees granted against debtors who arranged settlement outright or by instalments with the creditor direct on or before receipt of the 
summons, and who thought court action had stopped as a result 


Type of decree granted 

Settlement by instalments arranged 

Debtor thought Debtor thought 

court action court action 

stopped continued 

Settlement 
— outright 
arranged 

All who arranged 
settlement on 
or before receipt of 
summons 


% 

% 

% 

% 

In favour of creditor 





For payment 

36 

24 

24 

28 

For delivery and/or arrears 

2 

— 



For ejection and arrears 

14 

6 

5 

8 

For ejection only 

30 

44 

20 

29 

For expenses only 

10 

16 

31 

21 

Decree of dismissal 

6 

8 

19 

12 

Outcome not yet decided 

2 

2 

- 

1 

Base: att who arranged setttement on 




or before receiving summons 





-100% 

105 

95 

157 

357 


6.2 Debtor’s knt>wlcdf>c of the outcome of the court 
action 

In estimating the proportion of debtors who did not 
know the outcome of the court action, it is useful to 
consider debtors in three sub-groups: those who 
arranged settlement with the creditor direct on or before 
receipt of the summons; those who returned the 
summons forms with an offer of .settlement or appeared 
at the calling of the case and made an offer of settlement 
which in cither case was accepted; and all others, that is 
debtors who had not made any offer, or acceptable 
offer to settle the debt prior to or at the calling of the 
case in court.* Table 6.4 shows the outcomes recorded 
in the court registers against the.se three groups of 
defenders. 

6.2.1 Debtors who arranged settlement direct with the 
creditor on or before receipt of the summons 
Not une.xpecledly debtors who made an aeceptable offer 
ol settlement direct to the creditor at an early stage in 
the court action were more likely than other debtors to 
have expen.ses only decrees granted against them. 

The high proportion of decrees granting warrant for 
ejection against the.sc debtors is at least partly explained 


• Excluding rales debtors sued by summary warrant procedures. 
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by the much higher proportion (61 %) of debtors sued in 
heritable property actions in this group compared with 
debtors who offered settlement at later stages, or not at 
all (33%). 

It might be expected that debtors who arrange 
settlement early in the proceedings would know about 
the outcome of the court action and in many cases, 
especially where settlement was made by outright 
payment, to have had the action against them dismissed: 
this was not so. Of the 357 debtors who on receipt of 
summons arranged settlement direct with the creditor, 
200 had arranged to settle by instalments, the rest 
paying off their debt outright. Just over half of those 
settling by instalments believed that the arrangements 
made had stopped the court action and that the creditor 
had dropped the action against them: this would have 
resulted in a decree of dismissal. However, as can be 
seen from the left hand column of Table 6.5 only 6% of 
those who thought the action had been stopped were 
granted decrees of dismissal; the majority (82%) had 
decrees granted against them in favour of the creditor 
allowing the use of diligence to recover their debt if the 
voluntary agreement broke down and a further 10*Vo 
had expenses only decrees granted against them 
allowing the creditor to recover, if necessary using 
diligence, the expenses of raising the action. 
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These 99 debtors who had made an acceptable offer of 
payment by instalments which they wrongly believed 
had stopped the court action against them represent 9% 
of all debtors who had summary cause or ordinary 
actions raised against them. 

The 157 debtors who arranged to settle outright were 
not asked specifically whether they thought the 
arrangement made had stopped court action. However 
as Table 6.5 shows only 19% were granted decrees of 
dismissal. These 128 debtors who had arranged outright 
settlement and had decrees granted against them in 
favour of the creditor represent 11% of all debtors 
interviewed who had summary cause or ordinary actions 
raised against them. 

6.2.2 Debtors who had not made any acceptable offer 
of settlement before or at the calling of the case 
By referring back to Table 6.4 it can be seen that 1 1 % of 
this group of 491 debtors were granted decrees of 
dismissal; 84% had decrees granted against them in 
favour of the creditor, including 8% where the decree 
granted warrant for the recovery of the expenses of the 
action only. In the interview 12% of these 491 debtors 
(5% of all sued by summary cause or ordinary actions) 
reported that they had not found out about, or been 
told of the court decision at any stage before action was 
started to enforce recovery of the debt, or the expenses 
of the action. A further 3% (1% of summary cause and 
ordinary action debtors) said their case had not yet been 
decided upon; inspection of these 13 cases showed that 
decree had been granted and recorded in the registers 
for seven of these actions. It must therefore be assumed 
that these seven debtors had neither been informed, nor 
found out about the court’s decision. 

Among the 61 debtors who were not aware of the 
outcome of the case against them were 18 for whom the 
court registers showed that the action had been 
dismissed. These debtors may have unnecessarily been 
worrying or otherwise distressed about possible action 
that might have been taken against them to recover their 
debt. 


These 18 debtors represent 15% of all debtors sued in 
summary cause or ordinary actions who were granted 
decrees of dismissal. Conversely a further 16 debtors 
thought the action against them had been dropped by 
the creditor or had resulted in a decree of dismissal 
being granted. The court records showed however that 
decrees for recovery of the debt or recovery of the 
expenses of the action had been granted against them. 

6.2.3 Debtors who made acceptable offers of settlement 
on receipt of summons or at calling of case 

Referring back again to Table 6.4 it can be seen that 9% 
of this group of 292 debtors were granted decrees of 
dismissal or absolvitor, 87% had decrees granted 
allowing for the recovery of the debt and expenses and 
7% had expenses only decrees granted against them. It 
had been assumed that debtors who reported that the 
offer they made on the summons or at the calling of the 
case had been accepted would also have been informed 
of the formal outcome of the action - the decree 
granted. We have however been told that this is not 
necessarily so, and indeed for 3% of those who reported 
that their offer had been accepted the court registers 
indicated that their case had not been decided. Whether 
decree was granted betwen the date of drawing the 
sample and interviewing the debtors is not known. 

6.2.4 Summary of debtors’ awareness of the decree 
granted against them 

From Table 6.6 it can be seen that 13% of debtors in 
summary cause and ordinary actions were probably not 
aware that the creditor had been granted a decree for 
recovery of the debt (by payment, or by recovery of 
possession of heritable property). This group comprised 
those who arranged early settlement of payment by 
instalments direct with the creditor, before or on 
receiving the summons (8%), those who thought the 
case was not yet decided (4%) and those who thought 
the creditor had dropped the action against them, or 
their case had been dismissed (1%). A further 1% were 
probably unaware of the creditors being granted a 
decree for expenses only (these were mainly debtors who 
arranged settlement by instalment direct with the 


Table 6.6 Summary table showing debtors’ knowledge of the outcome of the court action by stage and method of settlement and decree granted: all 
sued in summary cause or ordinary actions 


Debtors’ knowledge of outcome 

Stage of settlement 

Method of settlement 
(at that stage) 

Decree granted 

for debt (plus expenses) 

For expenses 

Dismissal 

Thought court action had 
stopped 

Before/on receipt 
of summons 

By instalments 

8%' 


1%1 



Not heard/thought case not 
yet over 

None before/at 
calling 

- 

4% 

M3% 

0% 

M% 

2% 

Thought action dropped/case 
dismissed 

None before/at 
calling 

- 

1% . 


0%. 



Assumed court action had 
stopped 

Before/on receipt of 
summons 

Outright 

7% 


4% 



Had heard outcome 

Before/at calling 

Outright or by 
instalments 

28% 


3% 


6% 


None before/at 
calling 

- 

28% 


3% 


3% 

Base: all sued in summary cause or ordinary actions =100% 




1,095* 




* Excludes 36 cases where decree had not yet been granted, and nine cases where there was inadequate information as to the outcome. 


creditor before or on receiving the summons). It should 
also be noted that 2% of debtors were unaware that they 
had been granted decrees of dismissal. 


In addition to these groups (in all 16% of those sued in 
summary cause or ordinary actions) the table shows a 


further 12% of debtors who it may be assumed were 
unaware of the outcome of the court action, since 
decrees had been granted in favour of the creditor 
authorising recovery of the debt (7%) or the expenses of 
the action (4%) despite the debtor having arranged 
outright settlement of the debt direct with the creditor 
on or before receipt of the summons. 
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7 The use of diligence to enforce recovery 


I Debtors who are unable to make any satisfactory 
arrangements to settle their debt following the granting 
I of the court decree are liable to have diligence used 
against them to enforce recovery. In summary cause and 
ordinary actions for payment, the extract decree, in 
addition to ordering the debtor to settle the debt, also 
authorises the pursuer to enforce the decree by 
diligence. The methods of diligence in both summary 
cause and ordinary actions, and as used to enforce 
summary warrants against rates debtors have already 
been outlined in Section 1.2. 


of a schedule of arrestment. It is probable that, in some 
cases in the sample, diligence was not commenced until 
after the intervening period was finished and it is 
unlikely that, within the timescale of the survey, any 
diligence started would have been concluded. 


7.2 Characteristics of debtors who experienced 
diligence 

Debtors owing money for goods and those sued for 
failing to repay loans were more likely than other 


The main part of this chapter looks at the characteristics 
of debtors against whom steps were taken to enforce 
recovery of their debt by the diligence of charge, 
poinding and warrant sale, by arrestment, by delivery of 
goods or by ejection. Debtors’ experiences of the 
processes of diligence being carried out are then 
reported on and the effect recovery of the debt by these 
methods had on other aspects of debtors’ lives is 
discussed. 

7.1 The number of cases of diligence in the interview 
sample 

Of the 1,223 debtors interviewed 70 (6%) had 
experienced a poinding, 23 (2%) reported that sheriff 
officers had served arrestments on their employers, 16 
(1%) had been contacted themselves by a sheriff officer 
who was to enforce recovery of heritable property by 
ejection and six debtors (0.5%) had had recovery of 
their debt enforced by delivery of goods. Table 7.1 
shows the proportion of different types of action which 
resulted in steps being taken to enforce recovery by 
diligence. 

It seems likely that the number of cases where diligence 
was used to enforce recovery was underrepresented in 
the sample.* This is most likely due to the considerable 
period which may intervene between the extract of the 
decree being issued and the service of a charge or service 


Table 7.2 Proportion of debtors sued for different types of debt 
who had steps taken against them to enforce recovery 
by diligence 


Type of debt 

% of cases 
where recovery 
was enforced 

Base: all sued 
for type of 
debt = 100% 

Fuel 

8% 

63 

Goods including clothing 

16% 

380 

Loans 

14% 

51 

Services 

5% 

101 

Rates 

7% 

83 

Rent and other 



accommodation expenses 

4% 

473 

All debts* 

9% 

1,223 

* Includes 18 debtors sued 

by the Post Office 

and 1 1 other 


unclassified debts. Four debtors owed money for fuel and goods: 
they are included under both categories of debt. 

debtors to have steps taken to enforce recovery by 
means of diligence (Table 7.2). Whether these differ- 
ences reflect differing practices by creditors towards 
using diligence to enforce recovery of their debt or 
whether they reflect the ability of certain types of debtor 


There are no national statistics showing the number of arrestments 
and ejections which take place each year. Moreover available 
statistics on the number of warrant sales executed do not relate to 
the date when the decree was granted. Since the interval between 
decree and warrant sale varies, and may be quite long, the figures 
cannot be related to actions raised in a given period (in this case a 
particular month). However the Central Research Unit of the 
Scottish Office has made estimates of the numbers of cases of 
diligence in a year, and these estimates were used in comparison 
with the survey estimates. 


Table 7.1 Proportion of actions where recovery was enforced using diligence* 


Type of action 

and method of enforcement 


% of cases 

where recovery was enforced 


Base: total no of 
actions 
= 100 % 


Recovery of possession of heritable 
property: ejection 

Recovery of goods: delivery of goods 
Summary warrant for recovery of rates 
arrears: charge, poinding and warrant sale 

arrestment 

Other actions: charge, poinding and warrant sale 
arrestment 


4% 

448 

(6) 

19 

5% \ 

2% J 

83 

10% \ 

3% J 

673 


* As will be seen later in most cases an arrangement was made which prevented the final diligence from being executed. 
( ) Indicates raw data 
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to settle more quickly is not clear. We do not have firm 
evidence as to the reasons why comparatively few 
debtors sued for rent or accommodation charges are 
subjected to ejection: local authorities may be reluctant 
to use ejection as a means of putting pressure on debtors 
to pay; compared with other creditors, local authorities 
may keep in comparatively close contact with debtors 
and thereby create more opportunities for payment 
arrangements rendering enforcement unnecessary; the 
threat of ejection may be a more effective spur to 
payment than the threat of poinding or arrestment; and 
local authorities may be reluctant to eject in all but the 
very exceptional cases because of the provisions of the 
Housing (Homeless Persons) Act 1977.t The small 
proportion of debtors owing money for services and 
having diligence used to enforce recovery may reflect a 
relatively high proportion who were in dispute with the 
creditor and had decided not to pay the money they 
owed. A high proportion subsequently had the case 
against them dismissed, and in some cases decree had 
not been granted by the date of interview. 

No relationship was found between the amount sued for 
and the use of diligence. However debtors who 
experienced diligence showed, in their personal and 
household characteristics, some differences from other 
debtors interviewed. They were somewhat more likely to 
be unemployed or not working, to have dependent 
children, and related to the differences in working 
status, to have a somewhat lower gross weekly personal 
income than other debtors (Tables 7. 3-7. 5). 


Table 7.3 Characlerislic.s of debtors wbo had steps taken against 
them to enforce recovery of their debt compared to all 
other debtors 


Characteristics ol debtor Recovery of debt 


By diligence By settlement without 
diligence* or outcome 
not yet decided 



% 


% 


Debtor aged under 35: 





married living with spouse 





and dependent children 

36' 


33' 


no dependent children 

1 


4 


not married, or not living 
with spouse 


■48 


■45 

and dependent children 

7 


4 


no dependent children 

4J 


4., 


Debtor aged 35 or over: 





married living with spouse 





and dependent children 

31 


31 


no dependent children 

6 


10 


not married, or not living 


■52 

•55 

with spouse 



and dependent children 

7 


6 


no dependent children 

gJ 


gJ 


AH with dependent children 

81% 

74% 

Bate: all interviewed = 100% 

115 


1,108 



I hat is, up to the date of interview, no steps had been taken to 
entorcc recovery by diligence. 


t Ol the 473 debtors owing money for rent or other accommodation 
expenses only 25 had payment actions rai.sed against them: none 
experienced either arrestment or the diligence of charge, poinding 
and warrant sale. The remaining 448 had actions raised for the 
recovery ol posses.sion of heritable property, where ejection (and 
payinctit) is the mode of enforcement. 


Table 7.4 Working and marital status of debtors who had steps taken 
against them to enforce recovery of their debt compared to 
ail other debtors 


Working and marital 
status of debtor 

Recovery of debt 

By diligence 

By settlement without 
diligence* or outcome 
not yet decided 


% 


% 

Working at time court action 




started: 




married living with spouse 

301 

1 

41-) 

not married, or not living 


>36 

^50 

with spouse 

6 . 

1 

9j 

Not working (including 




unemployed) at time court 




action started: 




married living with spouse 

443 

1 

37 ■) 

not married, or not living 


^64 

>50 

with spouse 

20 J 

1 

I3J 

Base: all interviewed = 100% 

115 


1,108 


* See footnote to Table 7.3. 


Table 7.5 Gross weekly personal income from all sources of debtors 
who had steps taken against them to enforce recovery of 
their debt compared to ail other debtors 


Gross weekly income of 
debtor (from all sources) 

Recovery of debt 

By diligence By settlement without 
diligence* or outcome 
not yet decided 


% 

% 

Up to £10.00 

17 

10 

£10.01-£20.00 

10 

10 

£20.01 -£30.00 

16 

16 

£30.01 -£40.00 

17 

15 

£40.01-£50.00 

16 

17 

£50.01 -£60.00 

9 

12 

£60.01-£80.00 

9 

10 

£80.01 and over 

4 

9 

Not known/refused 

2 

3 

Base: all interviewed = 100% 

115 

1,108 


* See footnote to Table 7.3. 


7.3 Debtors’ experiences of diligence 

Of the 115 debtors, who had experienced diligence by 
the date of interview, 40 had previously made an 
agreement to settle the debt by payment by instalments 
but having defaulted now found that recovery was being 
enforced. For 25 of these 40 debtors this involved using 
the diligence of charge, poinding and warrant sale, for 
10 of these debtors it was by arrestment of their wages, 
and for the remaining five debtors who were involved in 
actions for recovery of possession of heritable property 
enforcement was by ejection. For these 40 debtors the 
interview concentrated on the settlement arrangements 
and their breakdown; no detailed questions were asked 
about the enforcement procedures which subsequently 
had to be used. The remainder of this chapter therefore 
relates only to the 75 debtors for whom no acceptable 
agreement concerning settlement by payment, either 
outright or by instalments, had been reached prior to 
diligence being started. 

7.3.1 The diligence of charge, poinding and warrant 
sale 

Of the 1 ,223 debtors interviewed, 45 (4%) had, up to the 
time the extract of decree was issued, not made any 
agreement to settle their debt by payment, and had 
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subsequently been served with a charge to pay by a 
sheriff officer. As has previously been described the 
charge allows the debtor a further 14 days in which to 
make settlement, after which, on the creditors instruc- 
tions, the sheriff officer may poind the debtor’s goods* 
before proceeding to advertising and carrying out a 
warrant sale to satisfy the debt. At the time of interview 
31 of these 45 debtors had had their goods poinded, in 
two cases warrant sales had been advertised but none 
had been executed. Of the 14 debtors served with a 
charge but not having their goods poinded six had in the 
14 day period allowed made some arrangement with the 
creditor regarding settlement of the debt, and one was 
still awaiting the poinding. Three debtors reported that 
the sheriff officer had been unable to carry out a 
poinding; in one case this was because the debtor’s 
goods were held in someone else’s name, one debtor’s 
goods were held under a sequestration order which 
prevented them from being poinded or sold, t and in the 
remaining case the debtor had no possessions which 
could be poinded. 

One poinding was apparently averted; the debtor 
reported that the court action had been raised in error, 
as the bill had been settled in full before the summons 
was served. The action had proceeded this far before 
being halted. In the remaining three cases it was unclear 
whether a poinding had been carried out: two debtors 
reported making and having an offer accepted when the 
sheriff officer returned to poind their goods, and in the 
other case although a charge to pay had been served on 
the debtor, his wages were subsequently arrested to 
settle the debt. 

Four of the 31 debtors whose goods were poinded 
reported that neither they nor their spouse were present 
when the poinding was carried out, and mention was 
made that entry had been forcibly gained to the locked 
house in order to carry out the poinding. In 10 cases the 
debtor thought that the goods poinded were poinded for 
amounts insufficient to cover the debt, plus interest and 
expenses. Only two of these 31 debtors felt that the 
prices put on the poinded goods by the sheriff officer 
were fair. 

Of the 31 debtors whose goods were poinded, 21 
managed to come to some satisfactory arrangement to 
settle the debt before the warrant sale was advertised, 
and two debtors made an arrangement after the sale was 
advertised. A further two debtors were still, at the time 
of the interview, waiting to see whether their offer of 
paying instalments had been accepted. The remaining 
six debtors whose goods were poinded had still been 
unable to make any offer to settle; five were awaiting 
the advertisement of the warrant sale, and one had had 
his wages arrested to settle the debt. If the six debtors 
who averted a poinding by making settlement are 
included it can be seen that of the 45 debtors served with 
a charge to pay, 31 had made an acceptable offer to 
settle the debt and thus prevented the final stages of 

* Certain specified goods are exempt from poinding. 

It is not clear whether this was an action for sequestration for rent 
or petition for sequestration under the Bankruptcy (Scotland) Act 
1913. 


diligence being executed. Table 7.6 summarises what 
happened following the service of the charge on this 
group of 45 debtors. 

Table 7.6 Outcome following service of charge to pay a debtor (up to 
date of interview) 


Outcome following service of charge to pay % 


Debtor made an offer of settlement: 
accepted: prevented poinding* 16 

goods poinded, prevented 
advertisement 47 

goods poinded, sale advertised, 
prevented sale 4 

not known whether goods poinded 4 

not known whether accepted: 

goods poinded 4 

No offer of settlement made, or offer refused: 

awaiting poindingt 9 

goods poinded, awaiting advertisement 1 1 

wages arrestedf 4 


Base: all debtors served with a charge to pay who 
had not agreed on settlement at an earlier 
stage = 100% 45 


* Includes one case where debt settled before summons served, 
t Includes three debtors who reported at that time having no goods 
that could be poinded. 

One of whom had his goods poinded. 

Of the 31 offers of settlement made and accepted after 
service of the eharge, four were for outright payment, 
and the remainder were offers of settlement by 
instalments. Three of the four debtors who arranged 
outright settlement had received a cash gift which 
allowed them to pay off their debt without incurring any 
further debt and the fourth, having offered outright 
settlement, was unable to raise the money and his wages 
were arrested. Of the 27 debtors arranging to settle by 
instalments, only two had at the time of the interview 
cleared the debt and the expenses involved. Nine debtors 
anticipated difficulty in keeping up the payments and 
four had defaulted. Of these four, one had had his 
wages arrested to pay off the debt, one was awaiting the 
advertisement of the warrant sale (his goods having 
already been poinded) and the remaining two reported 
that they had received ‘another summons’. 

Debtors who had not managed to reach an agreement 
were asked whether they had thought of selling any of 
their goods themselves before they were poinded to raise 
money to settle the debt rather than letting the sheriff 
officer do so. Private sale might realise more money for 
the goods and certainly would not make the debtor 
liable for the sheriff officer’s expenses in arranging the 
sale. Only two debtors had thought of doing this, and 
they had done nothing about it, but it should be 
remembered that one debtor had no possessions either 
to be poinded or to sell himself, and one debtor’s goods 
were held under a sequestration order preventing their 
sale. 

7.3.2. Arrestment 

In the previous section it was noted that three of the 
debtors served with a charge to pay had subsequently 
had their wages arrested and in at least one case this was 
after the debtors goods had been poinded. It was also 
pointed out earlier that 10 debtors who had defaulted on 
a settlement agreement made much earlier in the court 
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proceedings had subsequently had their wages arrested 
to clear the debt. This section describes the arrestment 
procedures used against 13 debtors who had neither 
been served with a charge to pay, nor made any 
acceptable offer of settlement before decree for 
payment was granted. All 13 eventually had their wages 
arrested, failing to make any satisfactory offer of a 
settlement in the interim.* Only six debtors knew that 
the sheriff officer had called in person on their employer 
to deliver the .schedule of arrestment and since there is 
no service of a charge in the arrestment procedure few 
debtors had the opportunity to discuss, or offer, any 
alternative means of settlement with the sheriff officer. 


Except where an arrestment is made to recover arrears 
of rates (and taxes which were not included in the 
survey) only 50% of a debtor’s wages, excluding the 
first £4 can be arrested on a single occasion. The 
amounts that debtors reported as being arrested of 
course varied, ranging from £14 to £90, but since 
debtors were asked how much they were left with after 
the arrestment it was possible to calculate the 
proportion of their wages that had been arrested. It 
appeared that the proportion ranged between 29% and 
69%; in eight of the 13 cases the proportion appears to 
have been more than 50%. Two of these eight cases 
were arrestments to recover rates, in which the full 
amount of the wages would have been arrested. In these 
cases the collector of rates may have agreed to allow the 
debtor some part of the arrested wages. In the 
remaining six ca.ses the arrestment may have been 
computed on the debtor’s gross wages rather than on his 
net wages or lake home pay. Applying the statutory 
limitation formula to net wages, leaves the debtor better 
oil than it the tormula is applied to gross wages. 


I he arrestment covered the debt (including expenses) in 
only three cases; if repeat arrestments were made to 
cover the remaining 10 debts then in two cases one 
lurther arrestment would have been necessary, two 
lurther arrestments would have been needed in two 
cases, three further arrestments in two cases, four and 
seven additional arrestments would have covered 
another two debts, and as many as nine further 
arrestments would have been necessary in one case. One 
dcbtoi reported that his wages had been arrested on 14 
occasions at fortnightly intervals to cover the debt and 
the expenses involved, hour debtors had arranged to 
settle the outstanding amount after an arrestment by 
paying instalments; at the time of the interview all four 
still owed .something, and a further four debtors also 
still owed money but nothing had been done towards 
elearing or recovering the amount outstanding. 


C learly, losing a substantial proportion of one’s income 
IS likely to make it difficult to meet other bills and 
expenses, especially where the debtor has a com- 
paratively low income and no savings. Seven of the 13 
debtors reported having le.ss than £30 to take home after 
their wages had been arrested, and eight reported having 


I here were no reported cases of arresl merits of money or valuables 
belonging or owed lo the debtor but in the hands of. for example, a 


to manage without, or avoid paying for, something 
specific rather than just cutting down generally. Four 
informants, at the time of the interview, still owed 
money for bills which they had been unable to pay 
because their wages had been arrested. Eight people had 
borrowed money to stretch their reduced income and 
only four had managed to repay the loan. 

It has been suggested that if debtors realise what an 
arrestment of wages involves they might make more 
effort to find some way of settling their debt. It must be 
remembered that the number of debtors interviewed 
who had their wages arrested is small, but although nine 
of the 13 had not realised that nearly half their wages 
could be arrested, only two said that, had they known 
this, they would have tried to find some way of making 
settlement. 

There was some support (from ten of these 13 debtors) 
for the suggestion that a smaller amount might be 
deducted at source from their wages each week until the 
debt was cleared, rather than having an arrestment of 
nearly half their wages, and one debtor reported that the 
sheriff officer had in fact suggested this to him. 

With one exception, all debtors were concerned that 
their employer knew they were in debt, but only one 
reported any change in his employer’s attitude towards 
him (the employer threatening to dismiss him if his 
wages were arrested again); most expressed concern that 
other people at work might also know they were in debt. 

7.3.3 Delivery of goods 

Six debtors had a decree for recovery of goods enforced 
by a sheriff officer removing the goods for delivery to 
the pursuer. In one case the debtor reported that the 
removal of the goods had taken place when neither he 
nor his wife was present. Two of these six debtors were 
also required to pay instalments finally to clear the debt 
which had included arrears of payments. 

7.3.4 Ejection 

At the time of the interview four debtors had already 
been ejected from their home as a result of warrants for 
ejection being implemented. In all, 11 debtors had been 
warned of impending ejection following the granting of 
the court decree and all but one of these 1 1 debtors had 
attempted to raise the money to settle the debt outright, 
or to come to some agreement over payment by 
instalments. Of these 10, six had their offers accepted 
and thus avoided ejection, one had his offer of 
settlement by instalments refused by the pursuer and 
had been ejected, and two while offering to pay had 
been unable to raise the money quickly enough (in one 
case it was required within 48 hours, and in the other 2 
to 3 hours was allowed) and had also been ejected. The 
remaining debtor was at the time of the interview still 
trying to raise the money to avoid ejection. One of the 
four debtors who had actually been ejected reported 
that he had made and had had an offer of outright 
settlement accepted. However ‘an administrative error’ 
had failed to prevent the ejection, and he had 
subsequently been rehoused by the council. 
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8 Payment arrangements 


The following sections look in detail at various aspects 
of the settlement of the debt, including the contact the 
debtor had with the creditor, the type of settlement 
agreement made, the success of the arrangement, and 
the methods debtors used to find the money to be able 
to settle their debt. Each aspect is discussed separately 
for debtors settling at different stages in the court 
proceedings and the characteristics of different groups 
of debtors are shown. 

8.1 Stage of settlement 

First however the stage at which debtors reported first 
agreeing to settle the debt is shown. Debtors sued for 
arrears of rates using summary warrant procedures are 
shown separately. 

It should be noted that the data shown in Table 8.1 are 
based on the stage of settlement as reported by the 
debtor: it has already been shown in Chapter 6 that in 
some cases the debtors’ views were at variance with the 
outcomes as recorded in the court register. However this 
should not seriously affect the data presented here. For 
example, the fact that the debtor mistakenly believed 
court action had stopped as a result of his reaching an 
agreement with the creditor before the court hearing will 
not have affected his reporting the means by which he 
made settlement, the stage at which the agreement was 
reached, nor how he raised the money to make 
settlement. It is not possible however to say anything 
about t .e settlement of the debt by the 21 debtors who 


had not made any agreement for settlement and 
mistakenly believed their case had been dismissed, 
although it is probably safe to assume that these 21 
debtors had, at the time of the interview, neither heard 
nor done anything further about settling the debt. 

Table 8.1 shows that one in four debtors sued in 
summary cause or ordinary actions reported that an 
agreement had been made to settle the debt, or the debt 
had been settled before court action was started. Among 
debtors sued for arrears of rates 18% reported having 
made an informal agreement to settle before summary 
warrant was obtained. These agreements were the result 
of either the debtor contacting the creditor direct before 
court action started, and offering some alternative 
arrangement for settlement, or as will be shown later, 
more infrequently by the creditor approaching the 
debtor informally and suggesting an alternative means 
of payment. Early informal offers of settlement were 
also accepted for a further 21% of debtors sued in 
summary cause or ordinary actions: these resulted from 
the debtor contacting the creditor direct on receiving the 
summons (rather than making an offer through the 
courts) and making a satisfactory offer of settlement. 

Early formal offers of settlement, made by returning 
part of the summons form to the court with an offer to 
pay, or by appearing at court and offering payment, 
were accepted for 19% of debtors sued in summary 
cause or ordinary actions. The proportion of debtors 


Table 8.1 Stage at which debtor reported first agreeing to settle the debt by payment: those sued in summary cause and ordinary actions, and those 
sued using summary warrant procedures 


Stage debtor reported first agreeing 
to settle by payment 

Type of action 



Summary warrant procedures 

Summary cause and 


ordinary actions 

for recovery of rates arrears 


% 

% 

Direct with creditor: before summons served* 

25 

is 

before summary warrant obtained* 
on receipt of summons 

21 


Formal offers through the court on summons forms or at 



court hearing 

19 

69 

After decree granted/summary warrant obtained 

20 

After diligence startedt 

3 

1 

No settlement by payment: 



decree for dismissal/absolvitor, creditor 



not enforcing decree 

2 

2 

case not yet decided/debtor not heard outcome 

6 

6 

debt settled by arrestment/ejection 

1 

— 

case decided: debtor awaiting action by creditor^ 

3 

4 

Base: all debtors 

1,140 

83 


* Includes cases where the debtor thought the action had been raised in error, and cases where despite settlement being agreed with creditor, the 
creditor decided to continue with court action (see Section 6.2) , 

+ After diligence started: that is after delivery of charge, service of schedule for arrestment, action to recover goods or notification of a date lor 

+ Indudes cases where diligence had not cleared the debt and the debtor did not know what would happen about the debt and cases where the 
debtor was awaiting enforcement of the decree. 
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reaching a settlement at this stage, and the proportion 
of offers which were accepted has already been shown in 
Chapter 5 in the context of debtors’ responses to the 
arrival of the summons. 

As has already been explained, summary warrant 
diligence procedure is a less effective spur to informal 
arrangements than are actions for debt commenced by 
summons or initial writ, and does not give the debtor an 
opportunity of applying for an instalment decree. It is 
therefore not surprising to find that a much higher 
proportion of rates debtors subjected to summary 
warrant diligence first agreed settlement only after the 
summary warrant had been granted (69% compared 
with only 20% of debtors sued in summary cause or 
ordinary actions who first agreed settlement by payment 
after decree was granted). 

8.2 Characteristics related to early settlement 

It may be important to discover whether debtors can be 
helped or encouraged to settle their debt as early as 
possible in the court proceedings or even before court 
action is raised. The data were therefore examined to see 
whether factors could be identified which may have led 
debtors interviewed in the survey towards making early 
settlement. Because summary warrant procedure rarely 
resulted in instalment arrangements the analysis and 
discussion is restricted to those debtors sued in summary 
or ordinary cause actions who made an arrangement to 
pay their debts outright or by instalments. Three stages 
ot settlement are identified: early informal settlement 
(resulting from contact with the creditor before or on 
receipt of the summons), early formal settlement 
(resulting from acceptable offers made by returning part 
ot the summons form to the court or when appearing at 
the court hearing) and post decree settlements. 

The cllect of the size of the original debt on the stage of 
settlement is lirst discus.scd. It might be thought that the 
smaller the amount sued for the easier it would be to 
raise the money to settle the debt and hence the more 
likely that settlement would be agreed early on in the 
ptoecedings. However, setting aside any consideration 
ol whether or not the debtor was aware that action had 
been taken to recover the debt, it may be that people 
owing small amounts ol money lind it no easier to raise 
the money to settle their debt after court action has 


be seen from Table 8.2, the proportion of debtors 
settling early showed no clear relationship to the 
original sum sued for. 

Various personal characteristics of debtors were then 
examined for relationships with the stage of settlement; 
firstly, age, sex, marital status, household size and 
presence or not of dependent children. 

Of these only marital status and the presence of 
dependent children in the family showed any 
relationship with whether early settlement was agreed 
upon. Married debtors (including those who regarded 
themselves as married) without dependent children were 
more likely to settle early than either those with 
dependent children or not married debtors. Expressed 
the other way round, it was the single, widowed, 
divorced and separated, debtors and particularly those 
with dependent children who were the least likely to 
settle early in the debt proceedings. 

The second group of variables examined related to the 
debtors’ financial circumstances, and included working 
status, income (of both debtor and spouse) whether the 
debtor was paid weekly or monthly, in receipt of any 
state benefits or allowances at the time of the summons, 
or having bills paid by Social Security. 

Relationships between stage of settlement and any of 
these factors were less marked: however debtors who 
were themselves working full-time at the time of the 
summons, or who had a spouse working full-time were 
more likely to have made early arrangements to settle 
than debtors who were not working, and the presence of 
dependent children again reduced the likelihood of early 
settlement. Income seemed to have little effect, except 
where a spouse was earning more than £50 per week 
when the likelihood of early settlement increased, but 
debtors who were having bills paid for them direct by 
Social Security were more likely than other debtors to 
make post decree agreements to settle by payment than 
those getting no financial help from this source. 

Table 8.4 shows that debtors who were not married and 
who had dependent children were the least likely to 
arrange settlement by payment prior to decree being 
granted, and that for this group, whether they were or 
were not in full-time employment made little difference 


live, as can 


sUulcd than bclorc. I his was apparently so si 

NDIc K.2 Aininiiil sued for hy sdiRc ill which .sclllenicnt by paymeni was first agreed 


Stage at which 
settlement by 
payment w;i,s 
first agrcetl 


fiarly informal 
before summons 
on receipt of summons 
l arly formal 
Post decree 

No settlement by payment 


lluse mvo < 


Amount originally sued for (including any percentage added) 


All 


Less than 
£25 

£25- 

£49 

£50- 

£74 

£75- 

£99 

£100- 

£149 

£150- 

£199 

£200- 

£299 

£300 

or 

more 


»/o 

% 

% 

% 

% 

% 

% 

% 

% 

17 

25 

23 

19 

16 

17 

23 

33 

17 

10 

25 

21 

23 

24 

7 

31 

15 

25 

18 

II 

20 

18 

27 

32 

3 

16 

27 

27 

20 

10 

22 

10 

27 

27 

14 

26 

19 

18 

13 

24 

21 

20 

26 

21 

12 

126 

162 

120 

S5 

102 

49 

41 

72 

757 


summons. 
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to the likelihood of their making early settlement. 
However among non-married debtors with no 
dependent children, those working full-time at the time 


of the summons were somewhat more likely to have 
made early settlement than those without a job at that 
time. 


Table 8.3 Characteristics of debtors by stage of settlement by payment 


Characteristics of debtor 


Stage at which settiement by payment was first agreed 


Eariy informai 


Early format 


Post decree 


Before summons On receipt 
of summons 


No settiement 
by payment 


Base = 
100 %* 


All debtors 

% 

25 

24 

21 

20 

10 

1,019 

Marital status; married § 

% 

25 

25 

22 

19 

9 

790 

single 

widowed, divorced, 

% 

19 

21 

17 

21 

22 

47 

separated 

% 

24 

19 

19 

27 

11 

182 

Family§: married, no dependent 






11 

125 

children 

married, with dependent 

% 

27 

23 

28 

11 


665 

children 

not married, no dependent 

% 

25 

25 

21 

20 

9 


children 

% 

22 

21 

17 

23 

17 

117 

^ not married, with dependent 







112 

children 

% 

24 

18 

19 

29 

10 

Debtor and/or spouset (if any) 
working full-time: 

% 

24 

25 

23 

17 

11 

538 

no dependent children 

% 

25 

25 

27 

10 

13 

125 

with dependent children 

% 

24 

25 

22 

20 

9 

413 

Neither debtor nor spouset (if any) 
working full-time: 

% 

26 

22 

20 

23 

9 

481 

no dependent children 

% 

25 

20 

18 

25 

12 

117 

with dependent children 

% 

26 

23 

20 

23 

8 

364 

Debtor’s income: £30 pw or less 

% 

23 

21 

22 

23 

11 

384 

£30.01-£50 pw 

% 

27 

24 

23 

19 

7 

348 

over £50 pw 

% 

24 

27 

18 

19 

12 

262 

Spouse’s income (if spouse):§ 





20 


575 

£30 pw or less 

% 

24 

25 

22 

9 

£30.01-£50pw 

% 

26 

25 

24 

19 

6 

102 

over £50 pw 

% 

28 

25 

27 

13 

7 

75 

Bills paid by Social Security 
at time of summons: any 

% 

21 

18 

16 

28 

17 

80 

none 

% 

25 

24 

22 

18 

11 

934 

Sought advice or help 

% 

27 

23 

16 

21 

13 

394 

Sought no advice or help 

% 

23 

25 

24 

20 

8 

625 

’* Base = all sued in summary cause or 

ordinary actions who reported receiving a 

summons. Note that totals of sub-group do not always add to 

1,019 as some questions were not answered by everyone. 

§ Married = with spouse or partner in household. 






t Spouse includes cases where debtors regarded themselves as married, and spouse or partner hved in household. 



Table 8.4 Proportions of debtors who were married, with dependent children and working full-time at the time of the summons by stage at which 

settlement by payment was first agreed 






Characteristics of debtor’" 


Stage at which settlement by payment was first agreed 



Base = 



Early Informal 


Early formal 

Post decree 

No settlement 
payment 











Before 

On receipt 







summons 

of summons 





Married with dependent children: 








debtor and/or spouse working full- 





19 


381 

time 

% 

24 

26 

22 

9 

neither debtor nor spouse working 
full-time 

% 

26 

25 

20 

21 

8 

284 

Married with no dependent children: 








debtor and/or spouse working full- 
time 

neither debtor nor spouse working 

% 

28 

26 

32 

3 

20 

11 

65 

23 

10 

60 

full-time 

% 

27 

20 

Not married with dependent children: 





34 


32 

80 

debtor working full-time 

% 

19 

19 

19 

9 

debtor not working full-time 

% 

26 

18 

19 

28 

9 

Not married with no dependent 
children: 






16 

60 

57 

debtor working full-time 

% 

22 

23 

22 

17 

debtor not working full-time 

% 

23 

19 

12 

30 

16 

All debtors 

% 

25 

24 

21 

20 

10 

1,019 


* Married includes couples who regarded themselves as being married. 

§ Base = all debtors sued in summary cause or ordinary actions who reported receiving a summons. 
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8.3 How settlement was reached 

The point at which settlement is agreed upon is to some 
extent dependent on the opportunities available to the 
debtor to make an offer of paying all or part of the 
money owed, as well, of course, as his own ability to 
raise the money. It has been noted that debtors sued for 
arrears of rates by summary warrant procedures have 
few formal opportunities in which to make an offer of 
settlement either direct to the creditor or through the 
procedures of the court. However all debtors, assuming 
of course that they are aware of their indebtedness, are 
at liberty at any time to make direct and informal 
contact with the creditor or his agent to try to negotiate 
an agreement for settling the debt. Indeed at the earliest 
possible stage when it becomes clear to a debtor that he 
is having difficulty in settling a bill or keeping up 
instalment payments, it might prevent, or at least 
postpone court action if the creditor were contacted, the 
problem explained and some alternative arrangement 
for payment discus.sed. Of course debtors who dispute 
liability or the amount of the debt or who are refusing to 
pay as a matter of principle may choose not to contact 
the creditor at this stage for these reasons and those who 
arc acting as guarantors may not at this early stage 
realise that legal action is about to be taken, and hence 
see no need to contact the creditor. After excluding such 
groups, the data show that of the remaining 1,056 
debtors 41% reported contacting the creditor prior to 
the start of court action to explain their problem and 
33% reported contacting the creditor to offer some 
alternative arrangement for settlement. Table 8.5 shows 
not surprisingly that debtors who made very early 
settlement were more likely to have contacted the 
creditor prior to the start of court action either to 
explain their payment difficulties or to suggest 
alternative means of payment than those who first 
agreed .settlement by payment later in the court action. 

Of those who had not been in touch with the creditor 
themselves, 16% reported that the creditor had 
contacted them and suggested some alternative 
arrangements lor payment. Again debtors making an 
inlormal arrangement to settle before court action 
started were more likely to have been contacted by the 
creditor than other debtors: just over three quarters of 
those agreeing settlement before receipt of the summons 
who had not contacted the creditor themselves were 
approached in this way, compared with only about one 
in ten of other debtors. 


Two thirds of the debtors who suggested alternative 
arrangements for payments offered to pay by 
instalment; a small proportion (5%) suggested paying 
part as a lump sum and the rest by instalments; and a 
similar proportion asked for a longer period to pay, or 
smaller instalments over a longer period. Three per cent 
told the creditor that Social Security would take over 
payment and 8% offered outright settlement. As with 
the debtors’ suggestions the most frequent suggestion 
made by creditors was to pay by instalments. 

Regardless of whether or not the debtor was able to 
comply with the creditor’s suggestion or whether the 
creditor accepted the debtor’s proposals for alternative 
means of settlement, court action was started against all 
debtors in the sample: debtors who prevented court 
action being initiated by offering acceptable alternative 
arrangements for payment to the creditor, or by 
complying with the creditor’s suggestions for payment 
were excluded from the survey, so it is not possible to 
say how successful this early contact is in preventing 
court action. However it is possible to show what 
proportion of suggested alternative arrangements were 
accepted. 


Table 8.6 Proportion of cases in which alternative arrangements for 
settlement suggested by the debtor and by the creditor were 
accepted 


Whether suggestion 
was accepted 

Who suggested 

alternative 

arrangements 

Debtor Creditor 

Total 


% 

% 

% 

Yes, accepted 

62 

43 

55 

No, not accepted 

38 

57 

45 

Base: all actions where creditor or 
debtor suggested arrange- 
ments for payment before 
court action started = 100% 

349 

133 

479 


In nearly two thirds of cases the offers made by the 
debtor were accepted by the creditor (Table 8.6). 
However proposals made by the creditor were accepted 
less frequently, not surprisingly nearly always being 
rejected because the revised amount being asked for was 
still beyond the debtor’s means. 

Thus it can be calculated that for as many as 22% of the 
1,223 debtors interviewed an acceptable arrangement 
for making payment, or maintaining instalment 


I able 8.5 * **'-’*dors who contucled the creditor prior to the start of court action by stage at which settlement by payment was first 


Contact with the creditor 
prior to the start of 

Stage at which settlement by payment was first agreed 



All 

court action 

Early informal 


Early formal 

Post decree 

No settlement 



Before summons 

On receipt 



by payment 



.served/summary 
warrant obtained 

of summons 





Debtor e.xplaincd payment difl'icultics 
Debtor suggested alternative means 

60% 

32% 

40% 

29% 

36% 

41% 

ol payment 

75% 

12% 

21% 

16% 

19% 

33% 

Base 100%* 

301 

219 

IS4 

264 

88 

1,056 

* Base all debtors excluding those .sued 

1 as guarantors, those who were in dispute with the creditor, and those refusing to pay on principle. 
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payments had been made before court action had even 
been started. The creditor however continued with court 
action presumably so that once decree was granted in his 
favour, he could, should the voluntary agreement break 
down, enforce recovery of his debt without the need for 
raising a fresh action. (The court registers showed that 
decrees of dismissal or decrees for expenses only were 
granted in only a fifth of these actions: in all other cases 
the creditor was granted decree to enforce recovery of 
the debt plus expenses.) It is interesting to note that over 
a quarter of debtors whose early offer of settlement was 
rejected by the creditor subsequently made a formal 
offer of settlement through the court which was 
accepted: this is a much higher proportion than for 
other debtors who made no such offer direct to the 
creditor and who were sued in summary cause or 
ordinary actions. 

Although the numbers were small there was some 
indication that debtors owing money for rates or for 
services were less likely than debtors sued for other 
types of debt to contact the creditor either to explain 
their problem or to put forward alternative suggestions 
for payment. 

It is not possible to say whether the fact that some 
creditors are contacted more frequently than others by 
debtors indicates differences in debtors’ perceptions of 
different creditors, but over half of those who had not 
made contact at this early stage said they simply had not 
thought of doing so (Table 8.7). A fifth had not been in 
contact because at that stage they did not know that 
payment was due, or overdue, and a small proportion 
did not apparently yet realise the seriousness of their 
situation, as they thought they still had enough time to 
pay before court action started. Only 5% of this group 
had not contacted the creditor because they thought he 
would be unsympathetic. 

Table 8.7 Reasons for not contacting the creditor either to explain the 
difficulty in meeting the payments or to suggest alternative 
arrangements for payment 


Reasons for not contacting the creditor % 


Did not think of doing so-nothing else stated 55 

At that point was not aware payment was due/overdue 21 
Thought still had enough time to pay and prevent court 
action 6 

No point: creditor would not listen 5 

No point; debtor unable to pay 3 

Too embarrassed to contact creditor 4 

Could not contact creditor: because of illness, had 
moved away etc 1 

Other reasons 1 

Not answered 4 


Base: all sued for own debts who had not contacted 

creditor prior to start of court action* = 100% 507 


* Excludes those who were refusing to pay their bill or paid late on 
principle. 

By referring back to Tables 8.3 and 8.4 it can be seen 
that there is little to distinguish debtors who arrange 
early Informal settlement direct with the creditor before 
receiving the summons from other debtors who also 
arrange settlement by payment at an early stage either 
on receiving the summons or formally through the 


court, but in general with all debtors settling early, as 
compared to those settling after decree there was some 
indication that they were more likely to be married with 
no dependent children. 

8.4 Method of settlement 

Of the 1,223 debtors interviewed, 1,027 (84%) were 
asked for details of the arrangements they had made to 
pay all or part of their debt. Table 8.8 shows the 
proportion of debtors sued by summary cause or 
ordinary actions and the proportion of rates debtors 
pursued by summary warrant who agreed to settle 
outright and who agreed to settle by instalments. 


Table 8.8 Proportion of debtors sued in summary cause and ordinary 
actions and by summary warrant who agreed to settle by 
outright payment or by instalments 


Arrangements 
for settlement 

Type of action raised 


Summary cause 
or ordinary action 

Summary warrant 
procedure 


% 

% 

Payment: 

by instalments 

59 

16 

outright 

26 

67 

No payment: 

action raised in error 

3 

6 

other 

12 

11 

Base: all debtors 

1,140 

83 


Rates debtors were more likely to offer outright 
settlement than other debtors; nearly two thirds offering 
to pay the total amount due compared with only a 
quarter of debtors in summary cause and ordinary 
actions. 

Table 8.9 shows the type of arrangement made by 
debtors offering or agreeing to settle at different stages 
of the court action: debtors pursued for arrears of rates 
using summary warrant procedures are excluded from 
the table. 

It can be seen that debtors who agreed settlement direct 
with the creditor on receiving the summons were more 
likely to offer to settle outright than debtors agreeing, 
or offering to settle at any other stage. 

8.5 Success of settlement 

Although 84% of debtors arranged to pay all or part of 
their debt, not all had been able, or expected to be able 
to honour the agreement they had made. Debtors who 
agreed outright settlement were in almost every case 
able to pay off their debt; only 2% had failed to clear 
their debt by outright payment. However among those 
agreeing to settle by instalment payments, less than a 
quarter had, at the time of the interview, cleared the 
debt. 

As Table 8. 10 shows those who arranged settlement at a 
very early stage in the court action, or even before it 
started, were more likely to have cleared the debt, 
although this must partly be a result of the greater time 
that had elapsed between starting to make payments and 
the interviewer calling. 
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Table 8.9 Proportions of debtors sued in summary cause and ordinary actions wbo agreed to settle by outright payment or by instalments by stage 
of settlement by payment 


Type of settlement arrangement 

Stage at which settlement by payment was first agreed 

All agreeing 

Early informal 

Before summons 

On receipt 
of summons 

Early formal 

Post decree 

payment 


% 

% 

% 

% 

% 

By outright payment 

26 

50 

23 

23 

30 

By instalment 

74 

50 

77 

77 

70 

Base: all sued in summary cause 






or ordinary actions by 






payment = 100% 

254 

236 

216 

252 

958 


Table 8.10 Proportion of debtors sued in summary cause and ordinary actions who agreed to settle their debt by instalments who, at the time of 
interview had cleared their debt; by stage of settlement by payment 


• Ba.se; all sued in summary cause or ordinary actions who agreed to 


Success in paying instalments 

Stage at which settlement by payment 

was first agreed 


All agreeing 
to settle by 
payment 

Early informal 

Before summons 

On receipt 
of summons 

Early formal 

Post decree 


% 

% 

% 

% 

% 

Cleared debt 

30 

26 

21 

13 

23 

Still making payments 

54 

57 

63 

65 

59 

Defaulted 

7 

6 

14 

20 

13 

Social Security has taken over debt 

9 

10 

2 

2 

5 

Base 100% * 

188 

117 

168 

193 

666 


Mowcver, debtors agreeing to pay by instalments after 
decree had been granted were more likely to have 
actually defaulted on payments. It is also likely that 
overall the proportion unable to keep up their payments 
would increase beyond 13% since 17% of those who 
were still making payments at the time of the interview 
expected to have dilticulty in keeping up the 
instalments. 

Nearly half the debtors who had failed to pay off their 
debt by an agreed outright payment or who defaulted on 
an instalment agreement said that as a result, action had 
already been taken to recover their debt by the processes 
of diligence. About one in ten had come to some further 
arrangement with the creditor, and the remainder were 
still waiting to see what steps the creditor would now 
take to recover his money. Debtors who said they 
expected to have ditficulty in keeping up their payments 
were asked what they would do if they found they could 
not manage, two thirds had no idea, and the remainder 
divided cciually into those who would try to renegotiate 
terms with the creditor and those who would themselves 
alter the arrangements but without consulting the 
creditor. 

8.6 Riii.sing (he money to settle the debt 

Given that the majority of debtors arranged or agreed to 
settle their debt by payment before steps were taken to 
enforce recovery, and that about a quarter of those 
paying by instalments and almost all tho.se paying 
outright had cleared the debt by the time of interview, it 
must be asked how they raised the money to do so when 
It seemed impossible at an earlier stage. Some debtors, it 
has already been shown, always had the money to settle 


settle by instalments = 100% 


but had decided not to pay the creditor as a matter of 
principle or because of some dispute, but others who 
had successfully paid off their debt or were still making 
payments were asked how they raised the money to do 
so. Table 8.11 shows data for all debtors including those 
sued by summary warrant procedures; analysis showed 
that the methods by which they had raised money to 
settle their debt did not differ from debtors sued in 
summary cause and ordinary actions. 


Tabic 8.11 How debtors raised the money to settle the debt 


Method % 


Debtor s personal circumstances changed; debtor’s income 
increased 20 

Household circurnstances changed; household income (other 
than debtor’s) increased 9 

Cut down/did without 35 


Borrowed money 
Ignored other bills 
Received a cash gift 
Sold something 
Other 


No particular method; just paid the money 6 

Always had the money; had originally refused/decided not 

to pay creditor 7 

original debt not paid for other 

reasons’* 12 


Base: all who had cleared debt by payment or were still 

making payments =100%§ goi 


Includes cases where the debtor forgot about the original bill, was 
prevented from paying by illness, absence etc, or had not paid 
because had not realised the seriousness of the debt. 

§ Percentages add to more than 100 as some people raised the money 
by more than one method. 

As can be seen from Table 8.1 1 nearly a third of debtors 
who had cleared their debt or were still making 
payments were able to do so because their household 
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circumstances had improved, giving them or someone 
else in their household an increased income. About a 
third made economies, cutting down or going without 
certain items, and about one fifth borrowed or were 
given the money. Since nearly three quarters of those 
who borrowed money had been helped by friends or 
relatives, very few incurred interest charges, and half of 
all who had borrowed money from any source had 
already managed to pay it back. 

It has been suggested that in order to settle one debt 
other debts may be incurred and, as Table 8.11 shows, 
5% of this group (4% of all debtors) ignored other bills 
in order to be able to settle or start paying off this debt. 
When asked specifically, 7% of all debtors reported 
incurring further debt (apart from money borrowed to 
settle the original debt) as a result of having to raise the 
money to make settlement. Two thirds of these people 
still owed money on these further debts and about a 
quarter (2% of all debtors) thought court action likely. 

Table 8.12 shows the relationship between the size of the 
original debt (principal sum plus any percentage added) 
and the way in which the money was raised to settle the 
debt (which would, of course, eventually include the 
expenses of the action). The way in which debtors who 
were sued for ejection only (no principal sum involved) 
raised the money to settle the expenses of the court 
action is included in this table. 

The methods by which debtors who were sued for 
comparatively small sums of money (less than £25) 
raised the money to settle their debt are especially 
interesting since it might be thought that such people 
would be in particular financial difficulties given that 
they got into debt over such a comparatively small bill. 
This view was apparently confounded by finding that a 
quarter of those originally owing less than £25 always 
had the money, but had failed to settle because of an 
oversight, physical difficulties in making payment or 
because they did not know the money was due. It is also 


noticeable that, as a group, they were the least likely to 
ascribe the settlement of their debt to an improvement 
in their household circumstances. 

Table 8.12 also shows that a third of debtors who were 
sued for ejection but ended up by having to pay the 
expenses of the action had raised the money to do so by 
borrowing. This is markedly higher than the proportion 
of other debtors who borrowed to settle. A clearer 
picture of the ways in which particular groups of 
debtors raised the money to settle their debt is obtained 
from Table 8.13. In this table three financially 
vulnerable groups of debtors can be identified: lone 
parents, debtors who were not working at the time of 
the summons, and debtors with small personal incomes. 

Lone parents, debtors on small incomes and those who 
were not working were more likely than other debtors to 
have had to resort to cutting down their expenditure or 
going without certain things to settle their debt; in each 
of these three groups at least 40% economised to clear 
their debts. 

Not surprisingly, these three groups were the least likely 
to have always had the money available for settlement. 
Cash gifts which enabled them to settle their debt were 
slightly more frequently mentioned by these groups than 
by other debtors but this includes payment of the debt 
by the Social Security as well as help given by friends or 
relatives. The group with the largest proportion 
receiving cash gifts to help with their debts were the 
single parents with dependent children of whom 9% 
were helped in this way. 

Table 8.14 shows how the money was raised according 
to the nature of the debt. The table is mainly of interest 
because it gives some indication of the importance 
debtors attach to settling certain types of debt. It can be 
seen that debtors who owed money for rent or other 
accommodation expenses were the most likely to 
borrow money in order to settle. Debts arising from fuel 


Table 8.12 How debtors sued for different amounts raised the money to settle their debt 


Method 


Debtor’s circumstances changed 
Household circumstances changed 
Cut down/did without 
Borrowed money 
Ignored other bills 
Received a cash gift 
Sold something 
Other 

No particular method 
Always had money: 

- decided not to pay 
-debt not paid for other 
reasons— forgot etc 

Base: all who cleared debt by 
payment or were still 
making payments = 100%'^ 


Amount involved in action 




No principal sum 
- involved: debtor to 

All§ 

Less than 
£25 

£25- £49 

£50- £74 

£75-£99 

£100-£149 

£150 or 
more 

pay court expenses* 

% 

% 

% 

% 

% 

% 

% 

% 

7 

21 

23 

35 

18 

36 

19 

20 

5 

7 

10 

4 

8 

9 

14 

9 

35 

31 

36 

41 

33 

28 

27 

36 

12 

17 

18 

7 

11 

9 

36 

18 

8 

3 

2 

6 

4 

11 

4 

5 

6 

2 

5 

1 

5 

2 

1 

1 

4 

1 

7 

3 

3 

1 

5 

2 


1 

2 

1 

2 

1 

— 

1 

3 

8 

2 

3 

11 

8 

7 

6 

7 

11 

8 

7 

14 

9 

- 

7 

27 

9 

11 

15 

11 

10 

7 

12 

no 

133 

106 

68 

107 

114 

203 

901 


§ Includes those who did not know the amount originally sued for and 32 guarantors from whom no details of the nature of the debt were collected. 
* Those sued for ejection only who had to raise the money to cover the costs of the action. 

Percentages add to more than 100 as some people raised the money by more than one method. 
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Table 8.13 How various categories of debtors raised the money to settle their debt 


Method 

Debtors not 
married with 
dependent 
children 

Debtor’s income was; 


Debtor was: 


All 


Less than 
£30 pw 

£30 less 
than £50 pw 

£50 pw 
or more 

Working 

Not 

working 



% 

% 

% 

% 

% 

% 

% 

Debtor’s circumstances changed 

18 

19 

22 

19 

20 

19 

20 

Hou.sehold circumstances changed 

10 

13 

7 

6 

7 

10 

9 

Cut down/did without 

43 

43 

41 

23 

28 

44 

36 

Borrowed money 

18 

20 

19 

16 

16 

21 

18 

Ignored other bills 

4 

4 

8 

3 

4 

5 

5 

Received a cash gift 

9 

7 

4 

3 

3 

6 

5 

Sold something 

- 

2 

1 

2 

2 

2 

2 

Other 

3 

1 

1 

1 

1 

1 

1 

No particular method 

6 

7 

6 

5 

6 

7 

6 

Always had money 

-decided not to pay 

8 

4 

5 

12 

10 

3 

7 

-debt not paid for other reasons 

6 

6 

7 

24 

18 

6 

12 

Base: alt who cleared debt by 

payment or were still making 

payments = 100% * 

90 

308 

295 

271 

461 

436 

901 

* Percentages add to more than 100 as some people raised the money by more than 

one method. 





Table 8.14 How debtors sued for different types of debt raised the money to settle their debt 

Method 

Type of debt: 






All debts§ 

Fuel 

Rales 

Rent and Loans 

other accom 
expenses 

Goods Clothing 

(excl 

clothing) 

Services 



»/o 

% 

% 

% 

% 

% 

% 

% 

Debtor’s circumstances changed 

13 

3 

20 

38 

25 

30 

12 

20 

Household circumstances changed 

4 


11 

5 

9 

15 

5 

9 

Cut down/did without 

39 

13 

38 

43 

38 

26 

29 

36 

Borrowed money 

17 

9 

31 

3 

8 

11 

9 

18 

Ignored other bills 

7 

6 

5 

5 

5 

2 

_ 

5 

Received a cash gift 

II 

3 

5 

3 

5 

4 

_ 

5 

Sold something 

2 

1 

2 

3 

1 


2 

2 

Other 

2 

_ 

1 

_ 



2 

1 

No particular method 

4 

3 

6 

5 

8 

5 

5 

6 

Always had money: 









- decided not to pay 

7 

13 

2 

5 

9 

2 

29 

7 

debt not paid for other reasons 

9 

50 

8 

3 

6 

18 

22 

12 

Base: all who cleared debt by 









payment or were still making 









payments = i00% * 

46 

67 

369 

37 

213 

54 

65 

901 


§ bicludcs 32 people who were responsible for a debt incurred by someone else for which the type was not known, nine debts to the Post Office, and 
n ne other neht« not in<* lufnH ’ ’ 


itiiiv viiivi uviuA uui niciiiucu tijttvviitTt;. 

Percentages add to more than 100 as some people raised the money by more than one method. 


were also likely to be met by borrowing the money. Fuel 
bills were also frequently settled (in 11% of cases) as a 
result of the debtor receiving a cash gift, including 
settlement being made by the Social Security. Although 
the actual proportion of fuel debts settled by Social 
Security is not known, about a quarter of those sued by 
the gas corporation or the electricity boards were, at the 
time of the summons, receiving Social Security 
benefits -either supplementary allowance or Family 
Income Supplement. 

Other features of Table 8. 14 are what might be expected 
in the light ot earlier findings. For e.\ample, nearly two 
thirds of rates debtors .said they always had the money 
to settle but this is not surprising when it is remembered 
that nearly half of all rates debtors said the debt had 
arisen as a result of an oversight — they had forgotten to 
make payment or did not realise payment was due 
(Table 4.2 refers). 


It was somewhat surprising to find that debtors who had 
made arrangements to settle their debt early on in the 
court proceedings had not raised the money to settle 
their debt in any different ways from those who settled 
by payment post decree. For example, the proportion of 
debtors borrowing money to enable them to pay off the 
debt was very similar regardless of the stage at which 
agreement on a settlement was reached (Table 8.15). 
Similarly debtors settling early in the proceedings were 
no less likely than those who settled post decree to 
report that they were ignoring other bills in order to 
settle their debt. 

Where the money to settle the debt results from an 
improvement in either the debtor’s or the debtor’s 
spouse’s circumstances, the stage at which settlement is 
reached, is likely to follow shortly after the point at 
which the circumstances improve and the money 
becomes available. However it might have been thought 
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Table 8.15 How debtors who agreed to settle the debt at different stages in the court action raised the money to do so: those sued in summary 
cause and ordinary actions 


Method 

Stage at which settlement by payment was first agreed 



Early informal 

Before summons 

On receipt 
of summons 

Early formal 

Post decree 


% 

% 

% 

% 

Debtor’s circumstances changed 

26 

19 

27 

18 

Household circumstances changed 

9 

6 

13 

11 

Cut down/did without 

44 

37 

37 

41 

Borrowed money 

22 

23 

13 

20 

Ignored other bills 

5 

6 

6 

3 

Received a cash gift 

3 

9 

3 

6 

Sold something 

0 

3 

2 

2 

Other 

- 

1 

1 

3 

No particular method 

6 

6 

8 

8 

Always had money 

9 

13 

9 

6 

Base: all sued in summary cause or 
ordinary actions who cleared 
debt by payment or were still 
making payments = 100% * 

221 

198 

169 

192 

* Percentages add to more than 100 as some people raised the money by more than one method. 



that the more drastic steps taken to raise the money 
from other sources, such as by borrowing, by ignoring 
other bills or by selling something would only be used at 
a very late stage: the survey has shown however that 
some debtors are prepared to use these methods to raise 
money to settle the debt at a very early stage in the 
proceedings. 

8.7 Reasons for not settling earlier 

Apart from debtors whose circumstances improved, it 
might be thought that other debtors agreeing to 
settlement could have raised the money earlier in the 
same way, and some would at least then have avoided 
incurring the additional costs and expenses of the court 
action especially as, as has just been shown, some 
debtors were prepared to borrow money at a very early 
stage in the court action. Just over a quarter (27%) of 
all debtors agreed that they could have raised the money 
to settle the debt, or at least to start making payments in 
the same way but at an earlier stage and, as has been 
noted previously, a further 6% always had the money to 
settle but deliberately withheld payment as a matter of 
principle or because they were in dispute with the 
creditor. 

Table 8.16 shows the reasons for failing to raise the 
money and settle the debt sooner given by debtors who 
had made arrangements to settle their debt by payment 
before steps were taken to enforce recovery and who, at 
the time of the interview, had cleared their debt, or were 
still making payments. 

As can be seen from the table a comparatively small 
proportion of these debtors had been unwilling to raise 
the money at an earlier stage: 12% were reluctant to ask 
for help because they were ashamed of their debt, or 
afraid to approach anyone for help, and only 2% 
mentioned an unwillingness to take on a loan which 
might lead them in to further debt. Four per cent said 
that they had given other bills or commitments priority 
over the debt. However 52% would apparently have 


Table 8.16 Reasons debtors had failed to raise the money to settle 
their debt or start making payments at an earlier stage 


Reasons 


Did not realise seriousness of situation 21 

Did not know about debt 18 

Forgot about the debt 13 

Humiliation or fear of asking for help/loan of money 12 

Did not want to borrow money 2 

Always had the money: deliberately withheld payment 17 

unable to make payment 7 

Other more pressing financial commitments 4 

Other answers ® 


Base: all who had made payments to settle debt before steps 
were taken to enforce recovery and who could have 
raised the money at an earlier stage = lOOVo 


been willing to raise the money earlier had they known 
or been reminded about the debt, or had they been made 
aware at an earlier stage of how serious their situation 
was*. These debtors who were able, and seemingly 
willing to have raised the money at an earlier stage, plus 
those who always had the money to make settlement 
represent 25% of all debtors interviewed. This we 
regard as further evidence of the importance of, firstly, 
ensuring that a debtor receives a summons which clearly 
states the options available to the debtor and, secondly, 
of ensuring that the debtor is informed of the outcome 
of the action and the consequences of failing to make 
settlement. 

Debtors who had settled their debt or who were still 
making payments but said they could not have raised 
the money earlier were similarly asked why this was but 
this failed to produce anything more than a simple 
statement that until this stage they did not have or could 
not obtain the money to start settling the debt. 


* It has already been shown (Section 5.2) that many debtors do not 
take seriously the creditor’s warning that he will initiate legal 
action; 61% of all debtors receiving a summons were surprised by 
its arrival, and of these 44% had been warned by the creditor of 
impending legal action. 
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8.8 Debtor’s knowledge of what court action and 
diligence involve 

It might be supposed that debtors would be more likely 
to settle early if they were aware of what court action 
involved, knowing not only the methods of diligence 
that might be used to recover the debt, but also realising 
that the expenses of the action will have to be paid by 
them if a decree is granted in favour of the creditor. 
Indeed, such knowledge might induce or encourage 
people to find a way of raising the money to settle the 
debt without the intervention of the court. Since the 
survey only included people who had court action raised 
against them, it is therefore not possible to say how 
many other people, because of their knowledge of the 
court process, find a way to settle and thus avoid court 
action. The survey found however that nearly two thirds 
of debtors interviewed realised that once legal action 
had .started failure to settle the debt by payment could 
lead to a warrant sale of their goods, and about half 
knew that their wages could be arrested; a further one 
fifth replied that they were self employed or not in 
employment, implying that they knew that unless their 
circumstances changed, arrestment procedures could 
not be u.sed to recover their debt. One in ten debtors 
were not aware that either of these procedures could be 
used to recover a debt. Of the 429 debtors sued in 
actions for the recovery of possession of heritable 
property, 88% realised that recovery could be enforced 
by ejection. 

There was no evidence to suggest that debtors who 
actually experienced the use of diligence to enforce 
recovery of their debt were any less aware of the 
procedures that could be used than other debtors who 
managed to make an arrangement for settlement at 
some other, earlier stage.* Debtors who had agreed to 
settle their debt before steps were taken to enforce 


* ‘The ii.se of diligence’ here is laken lo include delivery of the charge 
lo pay which precedes a poinding, the .serving of a schedule for 
arreslnient on a debtor’s employer, the enforced recovery of goods 
lor delivery to the pursuer, and the post decree contact made with a 
debtor by a sheritt olficer with a view to carrying out an ejection. 


recovery and who had satisfactorily cleared their debt, 
or were still making payments, were asked whether the 
fact that an arrestment of wages or a warrant sale would 
have led to their debt becoming public knowledge had 
forced them into finding a way of settling. One fifth of 
these debtors felt that the threat of diligence had forced 
them into finding a way to settle; the majority said that 
they would have settled when they did anyway. 

It should be noted that although the majority of debtors 
reported knowing that diligence could be used to 
enforce recovery of a debt, this is no indication that they 
either understood the processes involved or could assess 
the impact their use would have on their own lives. That 
a debtor knows his wages may be arrested, does not 
necessarily mean that he is aware that his employer will 
be involved in the arrestment, or that he knows a 
substantial proportion of his wages can be withheld, or 
that he can appreciate the effect this loss of income 
would have on his family. It is probably an awareness of 
these aspects of debt recovery that is more likely to act 
as an incentive to try to arrange settlement at the earliest 
possible opportunity. 

Similarly although about two thirds of those who 
reported receiving a summons realised that they would 
be responsible for the expenses of the action (unless a 
decree for dismissal without expenses or absolvitor was 
granted) this is no indication that they were aware of the 
relative amounts that would accrue as the action 
progresses to enforced recovery using diligence. Indeed 
just over a quarter of those who knew about their being 
liable for the expenses of the action reported that they 
actually found the expenses that they had to pay, larger 
than they had expected, and a further two fifths 
although realising that they would have to pay expenses, 
admitted to having no idea as to the amounts that were 
likely to be involved. Thus it is not surprising to find 
that debtors who realised that each stage of the court 
action involved expenses for which they were 
responsible were no more likely than other debtors to 
arrange settlement direct with the creditor on or before 
receiving the summons. 
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9 Reactions to the debt and to court action 


It has already been seen (Chapter 5) that some debtors, 
on learning that court action was being taken against 
them, sought advice or help from a solicitor. This 
chapter is mainly concerned with examining more 
closely the sources of help and advice approached by 
debtors at various stages in the court action, and their 
usefulness. The latter part of the chapter describes 
debtors’ attitudes to any future financial commitments 
they may make, and discusses their current experience in 
meeting regular and necessary payments. 

9.1 Sources of help and advice 

When asked whether, at any stage in the proceedings, 
they had sought advice from any of a number of 
suggested sources, both formal and informal, nearly 
two thirds (63%) of all debtors reported not having 
done so.* As can be seen from Table 9.1 informal and 
possibly uninformed sources, such as friends and 
relatives, were most frequently approached, and indeed 
further analysis showed that 6% of debtors used them 
as their sole source of advice. Thus, nearly seven out of 
every ten debtors interviewed, had either sought no 
advice, or had only approached relatively uninformed 
persons for advice in the course of the court action 
against them. Less than one in ten debtors approached a 
solicitor, and similarly small proportions went to the 
Social Work Department or a Social Security office for 
advice. Only 3% of debtors reported contacting a 
Citizens Advice Bureau. 

Table 9.1 Proportion of debtors seeking help and advice from various 
sources at any stage in the proceedings 


Advice sought 

All debtors 


% 

No advice sought 

63 

Advice sought from any source 

31 

Advice sought from; 


friends or relatives 

13 

solicitor or lawyer 

9 

Social Work Department 

9 

Social Security office 

7 

Citizens Advice Bureau 

3 

the creditor 

1 

other sources 

3 

Base: all debtors = 100% * 

1,223 


* Percentages add to more than 100 as some people sought advice 
from more than one source. 

A small proportion (1%) of debtors spontaneously 
mentioned that they had sought help and advice from 
the creditor, but this information should be interpreted 


* Debtors were shown a card listing the various sources of help and 
advice and asked to say which, if any, they had tried to get advice 
from at any stage (Card C Appendix 111). 


with caution. Many debtors, as has already been seen, 
contacted the creditor with offers to settle the debt, and 
some contacted the creditor even before the summons 
was served to explain their difficulty in making 
payment. It seems likely that some debtors will have 
regarded such approaches as seeking help and advice, 
while others may not have done so. 

While there were few differences in the personal 
characteristics of those who sought advice compared 
with those who did not (those who sought advice were 
slightly more likely to be older, to be living with their 
spouse and to be working full-time at the time of the 
summons), there was considerable variation according 
to social class, the nature of the debt and amount 
owed, t These characteristics also affected the frequency 
with which various sources were approached. 

As can be seen from Table 9.2, although debtors in 
Social Classes I, II and III (non-manual) were less likely 
than other debtors to seek any advice (less than a third 
had done so) people in professional or intermediate 
occupations (Social Classes I and II) were more likely to 
approach a solicitor for advice; 16% had seen a solicitor 
at some time during the proceedings. Those in Social 
Classes III, IV and V were more likely to turn to 
informal sources such as friends and relatives, but also 
more likely to approach the Social Work Department or 
to go to a Social Security office for advice. We cannot 
say whether these people were already in touch with 
these agencies before the court action arose, or whether 
the court action prompted the approach. 

Table 9.3 shows the proportions of debtors owing 
money for debts arising from different sources who 
sought help and advice, and Table 9.4 gives this 
information analysed according to the amount of 
money owed. Table 9.3 clearly shows that debtors sued 
for arrears of rates were less likely to seek advice than 
those sued for non-payment of other accommodation 
expenses, principally rent; only 12% of those sued for 
rates arrears sought help and advice, compared with 
nearly half (47%) of those owing rent and other 
accommodation expenses. Rent and fuel debtors were 
more likely than other groups of debtors to approach 
their Social Work Department or Social Security office 
for help and advice, while debtors owing money for 
services were more likely than other debtors to consult a 


t It should be remembered however than an interrelationship between 
these variables has already been established. For example, debtors 
in Social Classes 1, 11 and lll(nm) were more likely to be sued for 
arrears of rates and failing to repay loans, and debts for loans and 
for services tended to involve larger sums of money. 
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Table 9.2 Proportions of debtors in different social classes seeking heip and advice from various sources at any stage in the proceedings 


Advice sought Social Class* 


1 & 11 

Hi 

III 

IV 

V 

Professional or 

Skilled 

Skilled 

Partly 

Unskilled 

intermediate 

non-manual 

manual 

skilled 




% 

% 

% 

% 

% 

No advice sought 

73 

70 

60 

64 

61 

Advice sought from any source 

27 

30 

40 

36 

39 

Advice sought from: 
friends or relatives 

8 

11 

13 

14 

16 

solicitor or lawyer 

16 

5 

10 

7 

4 

Social Work Department 

4 

9 

8 

11 

11 

Social Security office 

3 

9 

7 

7 

11 

Citizens Advice Bureau 

1 

2 

4 

4 

1 

the creditor 

1 

_ 

2 

1 

3 

other sources 

9 

2 

5 

4 

2 


Base: alt debtors = 100%^ 133 106 433 289 153 


* In order to present the information in a single table, the definition of social class used here is based on the debtor’s own occupation regardless of 
.sex or marital status. 

§ Percentages add to more than 100 as some people sought advice from more than one source. 


Tabic 9.3 Proportions of debtors with different types of debt seeking help and advice from various sources at any stage in the proceedings 
Advice sought Type of debt 



Fuel: 
gas and 
electricity 

Rates 

Rent and other 
accommodation 
expenses 

Loans 

Goods 

(excluding 

clothing) 

Clothing 

Services 


% 

% 

% 

% 

% 

% 

% 

No advice sought 

51 

88 

53 

63 

72 

77 

67 

Advice sought from any source 
Advice sought from: 

49 

12 

47 

37 

28 

23 

33 

friends or relatives 

II 

4 

19 

10 

11 

10 

8 

solicitor or lawyer 

5 

4 

3 

18 

12 

7 

23 

Social Work Department 

19 

_ 

15 

2 

2 

6 

3 

Social Security office 

22 

1 

13 


3 

1 


Citizens Advice Bureau 

5 

_ 

3 

6 

3 

2 


the creditor 

— 

1 

3 


0 



other sources 

6 

2 

4 

6 

0 

2 

5 

Base: all debtors - I00%* 

63 

83 

473 

51 

298 

82 

101 


I^ercentages add to more titan 100 as some people sought advice from more than one source. 


I able 9.4 Proportions of debtors owing different amounts of money s eeking help and advice at any stage in the proceedings 
Advice sought Amount owed 


No advice sought 
Advice sought from any source 
Advice sought from: 
friends or relatives 
solicitor or lawyer 
Social Work Department 
Social Security office 
Citizens Advice Bureau 
the creditor 
other source.s 

Base: alt debtors sued for a sum of 
money = 100% * 


Less than £25- 
£25 £49 


% 

79 

21 

6 

4 

5 
3 
0 
0 
3 


160 


% 

66 

34 

15 

10 

6 

5 

2 

0 

2 


193 


£50- 

£75- 

£100- 

£150- 

£200 or 

Total 

£74 

£99 

£149 

£199 

more 


% 

% 

% 

% 

% 

% 

66 

66 

66 

66 

57 

67 

34 

34 

34 

34 

43 

33 

14 

10 

11 

3 

12 

11 

7 

12 

16 

9 

25 

11 

7 

6 

5 

17 

5 

7 

5 

4 

2 

6 

7 

5 

4 

1 

5 

5 

5 

3 

1 

0 

1 

2 

0 

1 

2 

5 

4 

6 

3 

3 

148 

99 

128 

64 

97 

92S§ 


R . II.' . * uniy, DUi includes Jb cases where the amount owed was 

§ Percentages add to more than l(X) as .some people sought advice from more thTonerource 


solicitor. Nearly a quarter (23%) owing money for 
services had been to a solicitor for advice, probably 
reflecting the comparatively high proportion (37%) of 
this group who were refusing to pay their bill principally 
because ol dissatisfaction with the work done (Tables 
4.2 and 4.9 refer). 


Table 9.4 shows that there is a marked difference in the 
proportions seeking advice between those owing quite 
small sums of money (less than £25) and those owing 
quite large sums (£200 or more); the table shows that 
one in four debtors sued for £200 or more consulted a 
solicitor compared with about one in ten overall. 
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Table 9.5 Current payment experience of debtors sued for non-payment of fuel or telephone bills, rates and rent and other accommodation 
expenses 


Current experience in making payment 
for same item 


Bill is now paid: 
more frequently 
by saving over time 
by Social Security 
by deduction direct from wages 
No difficulty: 

circumstances have improved 
no longer has bill for that item 
Having difficulty: nothing/reduced amount paid 
Nothing changed: payment as before 
Other answer 

Base: alt sued for non payment of fuel or 
telephone bills, rates or rent = 100% * 


Cause of debt 


Fuel or 
telephone bill 

Rates 

Rent and other 
accommodation expenses 

% 

% 

% 

10 

13 

9 

10 

1 

4 

1 

1 

15 

1 

0 

7 

1 

4 

23 

30 

0 

1 

0 

1 

8 

46 

69 

24 

1 

11 

10 

70 

70 

464 


^Excludes those who were summonsed in error, or who were sued for a debt they could have settled but refused to pay or paid late on principle. 


Most debtors who sought advice did so on receiving the 
summons; of the 440 debtors who had tried to get help 
or advice at any stage in the proceedings, over half 
(54%) had gone for help when they received the 
summons, just under a third (30%) had already sought 
advice prior to the arrival of the summons, and the 
remainder (16%) waited until after the court hearing 
before approaching anyone for help. 

Of the 440 debtors seeking help or advice 81(18%) said 
they had not been able to get any from any of the 
sources they approached, and a further 7% said that 
some of the sources they approached had not been able 
to help them; 75 debtors (17% of all seeking advice) 
found that none of the advice given by anyone 
approached was of any help or use. Not surprisingly 
solicitors and lawyers seemed most likely to have 
provided useful advice (regarded as such by 67% of 
those who asked them for help) but only 31% of those 
going to a Social Security office for help found the 
advice given useful. 

It may be of course that debtors have different 
expectations of the sort of help likely to be available 
from different sources, and that this influenced their 
perceptions of its usefulness. Advice sought before the 
arrival of the summons was regarded as useful in 42% 
of cases compared with 63% for advice sought once the 
summons was received. However it should be 
remembered that a higher proportion of solicitors and a 
lower proportion of Social Security offices were 
approached for help at the later stages of the 
proceedings and also that advice sought at the later 
stages may have been of a different, and possibly more 
specific, kind than that sought before a summons had 
been served. 

9.2 Current payment experience 

Chapter 7 commented on debtors’ knowledge of the 
court procedures; while most debtors seemed at least to 
be aware of the methods that might be used to recover 
the debt and to know that the costs of the court action 
would have to be borne by them, it was felt unlikely that 


this in itself would be sufficient to force them into 
finding a way of settling their debt at the earliest 
possible stage. The experience may however have 
changed their attitude to buying which might help them 
avoid getting into similar difficulties on a future 
occasion. 

Debtors sued for non-payment of ‘unavoidable’ bills, 
such as fuel bills, accommodation charges and rent, and 
the ten debtors sued by the Post Office were asked what 
they were currently doing about paying this same bill.* 

As can be seen from Table 9.5 the majority of debtors 
were continuing to pay in exactly the same way as 
before. Whether they had tried unsuccessfully to change 
the frequency, size or method of payment, or whether 
they felt they could manage with the existing 
arrangement is not known. However examination of the 
reasons they gave for originally getting into debt showed 
that compared to other debtors the problem was more 
likely to have arisen through non-payment because of an 
oversight, because the debtor did not know the money 
was owing or because of physical problems in making 
the payment, and less likely to have resulted from a 
simple inability to pay or changed circumstances 
resulting in a reduced or lost income. Thus it seems 
likely that these debtors did not expect to get into the 
same situation again and probably felt it unnecessary to 
change their method of payment. About a third of those 
sued for fuel or telephone bills would not find 
themselves in the same difficulty again since they no 
longer had to meet that particular bill - the telephone 
or electricity meter had been removed, or they no longer 
used electric heating. A few debtors now saved regularly 
towards the next bill, but although one informant 
mentioned buying ‘electricity stamps’, no one 
mentioned changing to a prepayment meter for fuel. 


Those whose debt had arisen from their refusal ^ 

or who paid late on principle but had the money to settle were not 
asked about their current payment methods or 
to instalment or HP buying, as it seemed 

sued in error (because of accounting mistakes by the creditor et ) 
were also excluded. 
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One debtor previously sued for rates arrears and 8% of 
those sued for rent or other accommodation charges 
reported that they were having difficulty in making their 
current payments and were either not paying or paying a 
reduced amount. 

Informants who had been sued because they failed to 
keep up instalment payments on goods they were buying 
or hiring were asked whether this experience had 
changed their attitude to buying things by this method. 
One in five felt it had made no difference (Table 9.6) 
and 19 of these 59 debtors (32%) had in fact taken on 
new hire purchase or instalment payments since the 
court action. 

However, over half of this group had been affected by 
their recent experience and said they would never buy 
anything on a credit arrangement again: they would 
save and pay outright for anything they wanted. A 
further 6% were more specific; they would consider 
instalment payments but would never deal with the same 


creditor again as they felt he was not entirely 
trustworthy. 

At the time of the interview, 13% of the 216 debtors 
who reported that the experience of court action had 
changed their attitude to buying things by instalments 
had already entered a new hire purchase or instalment 
agreement. 

Table 9.6 Debtors’ attitudes to future purchases by instalments 


Attitude to purchase by instalments % 


Had not changed attitude 20 

Changed attitude 

- will not use instalment arrangements again 52 

- will not deal with same creditor again 6 

- will use credit arrangements only if certain of ability 

to pay 5 

- other answers 7 

Don’t know whether changed attitude, can’t say 10 


Base: all sued for default on instalment payments 

for goods= I00%* 303 


* Excludes those summonsed in error, or who were sued for a debt 
they could have settled but refused to pay or paid late on principle. 
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Appendix I Tables 


Table A2.1 Benefits or allowances received by debtors or their spouse 
at different stages in tbe court proceedings 


Benefit received 

When court 

action 

started 

Since the 
start of 
court action 

At time of 
interview 


% 

% 

% 

Child benefit or 
maternity benefit 

73 

2 

74 

Supplementary allowance 

18 

5 

16 

Sickness or invalidity 
benefit 

15 

7 

12 

Unemployment benefit 

13 

4 

8 

NI retirement or widow’s 
pension 

6 

0 

6 

Family income supple- 
ment 

2 

1 

2 

Supplementary pension 

1 

- 

1 

Rent allowance or rebate 

9 

6 

10 

Rate rebate 

3 

3 

4 

Other state benefits 

1 

0 

1 

None 

12 

77 

14 

Base: total sample = 

100% * 

1,223 

1,223 

1,223 

♦ Percentages do not add to 100 as some people receive more than one 

benefit. 





Table A2.2 Bills paid by Social Security at different stages in the 
court proceedings 

Bills paid by 

Social Security 

At the time 
court action 
started 

At time of 
interview 


% 

% 

Rent 

6 

9 

Electricity 

4 

4 

Gas 

1 

1 

Other 

— 

0 

None 

92 

90 

Base: total sample = 100% * 

1,223 

1,223 

* Percentages do not add to 100 as some people had more than one 


bill paid by Social Security. 


Table A3.1 Length of time for which budget account had been held 
prior to the start of court action 



% 

Up to 6 months 

10 

Over 6 months - 1 year 

12 

Over 1 year - 2 years 

20 

Over 2 years - 5 years 

36 

Over 5 years 

22 

Base: those whose debt arose from a budget 
account = 100% 

51 


Table A3. 2 Cash limit on budget account* 



% 

Less than £100 

18 

£100-£199 

16 

£200 or more 

12 

Unlimited 

12 

Not known 

43 


Base: those whose debt arose from a budget 

account = 100% .57 


* It should be noted that this is the informant’s opinion as to his cash 
limit. 


Table A4.1 Reasons male and female debtors were unable to settle 
their bill or keep up payments 


Reasons unable to pay 

Male Female 

debtors debtors 

All 

debtors 


% 

% 


% 

Reduced or lost income due to: 





debtor no longer earning 

SSI 

25' 


45 


debtor’s spouse no longer 






earning 

10 

U4 20 

(-57 

13 

■62 

other domestic problems or 






changes 

12^ 

20 J 


I5J 


Could not afford to pay 

28 

35 


30 

Forgot about payment 

2 

2 


2 

Difficulties in physically making 





payments 

2 

2 


2 

Thought payment was being made 

4 

3 


4 

Other answers 

2 

3 


1 

Base: all sued for own debt who 





were unable to settle = 100% 

555 

254 


809 
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Appendix II Sampling Report 

by Denis Lewis 


I Population 

For this survey a sample of court actions for recovery of 
debt was required. Only actions against ‘personal’ 
debtors, that is where the defenders were sued as private 
individuals rather than as companies or trading con- 
cerns, were eligible. Actions for damages and alimen- 
tary debts were excluded as they were considered to be 
different from cases where someone was sued for owing 
money. Additionally, certain types of action which are 
usually the result of a previous debt action (eg furth- 
coming) were excluded because they would have had 
more than one chance of selection. The population of 
interest therefore consisted of the following types of 
debt action; 

i Payments 

ii Delivery of goods and/or payments 

iii Recovery of pos.session of heritable property and 
declarator and removing (usually actions for rent or 
instalment arrears where ejection is available as a 
form of diligence) 

iv Rates debts 

V Income tax debts 

2 Period covered by the sample 

2./ SiiniiNciry cause and ordinary actions 
rite summary cause action and ordinary action registers 
held by the sheriff courts provide a list of the first three 
types of action referred to above. It was decided to draw 
the sample Irom the list of actions for one calendar 
month. For rea.sons of cost it was desirable to keep to a 
minimum the number of debtors who might have moved 
and it was also important to ensure that debtors could 
recall the circumstances that surrounded their incurring 
the debt. Hence, the time elapsing between the sampled 
month and the fieldwork period (beginning in November 
1978) had to be as short as possible. However, sufficient 
time had to be allowed for the sample to be drawn and 

any ineligible actions to be deleted before the fieldwork 
began. 

Ordinary actions are listed in ehronological order of the 
‘date of first deliverance’ (that is the date on which the 
action was initiated) and the sample of the.se actions was 
drawn from those whose first deliverance date fell in 
•lune 1978. 


weeks later, a sample of summary cause actions drawn 
from cases heard in July 1978 would be comparable to 
the sample of ordinary cause actions initiated in June. 

2.2 Rates debts 

Direct ratepayers whose rates are in arrears have their 
names entered on a summary warrant compiled by the 
appropriate regional council. The list is then sent to 
court for signature by the sheriff and although the 
courts keep a record of the number of summary 
warrants received they do not retain any information 
about the individuals concerned; it is not possible there- 
fore to sample rates debtors from court records. 

In any financial year the first warrant is usually 
prepared and submitted to court in November and 
December. Further warrants for that year may then be 
compiled at irregular intervals until the following 
October (or sometimes even later), although in some 
regions only one or two lists are compiled. Therefore, 
since lists of rates debtors are not produced by month, 
the sample was drawn from the summary warrant held 
by the regional councils and relating to debts incurred 
during the most recent financial year (1977/78). For 
Highland Region the most recent information available 
referred to the year 1976/77 and the sample for this 
region was therefore selected from the list relating to 
that year. 

2.3 Income tax debts 

Tax debts of £500 and over are dealt with by the Court 
of Session and therefore come outside the scope of this 
survey. Moreover the majority of these are likely to be 
debts arising from commercial activities and would 
therefore be ineligible for inclusion in the interview 
sample. Tax debts of less than £500 are taken to the 
sheriff courts where either a payment action is raised or 
a summary warrant application is made in a similar 
manner to the way in which rates debts are dealt with. 
Permission to sample from these records was sought but 
the Board of Inland Revenue declined to co-operate. 
Twenty four tax debts were in fact selected from the 
payments registers but they were excluded from the sur- 
vey as it seemed likely that their nature would be very 
different from that of the other debts selected and there 
were too few for separate analysis. 


However, summary cause actions are listed according 
com t cay lathcr than dale of initiation and it v 
llunight that identifying cases initiated in a given moi 

hi in t'"'?''' since actic 

'"■tiatcd m June would be eallcd to court three to fc 


3 Areas excluded from the survey 

It was decided to exclude courts where the total number 
of summary cause and ordinary actions in 1977 was 396 
or less* since the cost of achieving a small number of 

* Based on unpublished data obtained from Scottish Courts Admini- 
stration. 
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widely scattered interviews in remote areas was thought 
to be too great. As a result 10 courts were excluded from 
the survey, accounting for 2%* of 1977 business, 
leaving a total of 39. In addition rates debtors in one 
region were excluded because the Regional Council 
declined to participate. 

4 Sample design 

4. 1 Sample size 

It was considered that a sample of 1,500 achieved inter- 
views would be large enough to satisfy the requirements 
of the survey. 

From the results of the pilot study it was estimated that 
the non-response rate would be about 40%, mainly 
attributable either to people moving from their last 
known address who could not be traced or to actions 
being identified as ineligible during the interview. 
Therefore, an initial sample size of 2,500 actions (con- 
sisting of summary cause actions, ordinary actions and 
rates debts) was required to yield 1,500 achieved inter- 
views. Table 1 gives details of the number of actions 
initiated in 1977 and June 1978 in the 39 courts that 
were eligible for selection. 


Table 1 Actions initiated in 1977 and June 1978 for the 39 courts 
eligible for selection by type of action 


Type of 
action 

Pro- 

por- 

tion 

eli- 

gible 

Initiated 

in 1977 


Initiated in June 

1978 

Total* 

Eligible 


Total* 

Eligible 





% 



Summary 







cause 

85% 

143,100 

121,650 

74 

11,160 

9,500 

Ordinary 

50% 

17,400 

8,700 

5 

1,490 

750 

Rates debts 

t 

t 

35,0004 

21 




* Scottish Courts Administration, unpublished data 
+ Not known 

t For the financial year 1976/77 


Since r. j figures are available for the number of actions 
which would be eligible for inclusion in the survey the 
‘proportion eligible’ in Table 1 is based on estimates of 
these figures supplied by the Central Research Unit 
(CRU) of the Scottish Development Department. The 
numbers of eligible actions in the table have been calcu- 
lated from the total, using this estimate. It should also 
be noted that the number of personal rates debtors is 
not known; the figure for 1976/77 is an estimate made 
by CRU. 

The figures available suggested that rates debts 
accounted for approximately 20% of the eligible 
actions, so it was decided that the sample should consist 
of 2,000 summary and ordinary cause actions and 500 
rates debts. 

4.2 Overall sampling fraction 

Since most actions initiated in a given month have their 
first court day in the following month, the number of 
actions initiated in June 1978 provided the best estimate 


* Based on unpublished data obtained from Scottish Courts Admini- 
stration. 


of the number taken to court in July 1978 (the sample 
month for summary cause actions). 

As Table 1 shows, the estimated number of eligible 
actions (summary cause and ordinary cause) in June 
1978 was 10,250. Thus, in order to sample 2,000 actions 
the sampling fraction would need to be one fifth. 

However, in 1978 the courts started their vacation 
period in July, resulting' in fewer court days than 
expected during that month and the hearing in August 
of some of the cases initiated in June. It was not 
possible to estimate the overall magnitude of this 
reduction in the number of actions, particularly as dif- 
ferent courts were affected to varying extents. 

It was therefore decided to increase the overall sampling 
fraction to three tenths, subsequently deleting at 
random if necessary to reduce to the required sample 
size. 


4.3 Selection of the sample 

In 1977 there was considerable variation between courts 
in the average number of summary cause actions and 
ordinary actions initiated each month (varying from 34 
to 3,950). Therefore, to ensure that the sample of 2,000 
eligible actions was distributed between the sheriffdoms 
and also between the urban and rural areas in a way 
which reflected the number of eligible actions they con- 
tained, it was necessary to select a large proportion of 
the 39 courts from which the debt actions were to be 
sampled. The courts were divided into two groups: 
those with 120 or more actions initiated per month in 
1977 and those with 34-119 actionst. In each of the 20 
large courts a systematic random sample of three in ten 
actions was chosen. However, in the small courts the 
sample was selected in two stages. In the first stage the 
courts were listed by sheriffdom and eight of the 19 were 
chosen with probability proportional to the estimated 
number of eligible actions initiated each month in 
19774=. At the second stage the aim was to select a 
systematic random sample of 36 actions from each 
sampled court. However, the number of actions chosen 
depended on the number of eligible actions listed in the 
court registers. Thus three in ten of the eligible actions 
in the 19 small courts were selected. 

In both large and small courts, the summary cause 
actions were selected from the list of entries for cases 
dealt with on each court day in July 1978 and ordinary 
actions from the entries for cases initiated in June 1978. 

If the information given in the court register indicated 
that an action was ineligible (because, for example, a 
company was named as defender) then it was excluded 
from the initial sample. 


t It will be remembered that the 10 courts with an average of 33 
actions or less were excluded. 

t At the time of selection, the estimated figures for June 1978 were 
not available. 
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In a small number of cases it was apparent from the 
register that, while an entry had been made, the 
summons had not been served on the debtor and so 
these actions were excluded. 

As has already been mentioned (Section 2.2), the sample 
of rates debts was drawn from the summary warrants 
for a whole year. However, they had to be included in 
the sample in the correct proportion (that is, the equiv- 
alent of one month’s business) and to allow for this the 
sampling fraction used in the courts (3/10) was multi- 
plied by 1/12. The resulting fraction (1/40) was used to 
draw a systematic random sample of rates debts from 
the warrants for each court area included in the sample. 

Where po.ssible, ineligible rates debts (those which were 
obviously for business premises of some kind such as a 
restaurant or factory) were excluded from the initial 
sample. If rates arrears were still outstanding when the 
summary warrant was sent to court then, for the pur- 
poses of this survey, the debt was eligible because court 
action would be taken against the debtor. However, 
sometimes the ratepayer settles the arrears shortly after 
the warrant is sent to court but before the list of out- 
standing debts is passed to the sheriff officer for 
enforcement. Thus if the Regional Council decides not 
to take any further action the debtor will not be aware 
of the fact that court action has been raised against him 
to recover the debt. 

A check was therefore made to find out whether the 
sheriff officer had been instructed to proceed with 
recovering the debt by enforcement and, if not, it 
seemed likely that the ratepayer would not have known 
of the court action and therefore, mainly for reasons of 
public relations, the debt was excluded. 

4.4 Comparison between the actual and expected 
number of actions 

As mentioned in Section 4.2, the courts started their 
vacation in .Inly 1978. Hence the actual number of 
sutnmary cause actions dealt with in this month was 
likely to be lower than that estimated on the basis of 
annual figures. 

Alter drawing the sample, the number of summary 
cause actions selected in each court was compared with 
the number initiated in June 1978 (as an estimate of the 
number which would have been expected to be heard in 
the sampled month). The comparison showed that in six 
courts the number of actions selected was less than 65% 
ol the expected figure and in three of these it was less 
than 50%. Although this deficiency could have been 
remedied by selcctitig actions held over from July until 
August, it was not possible to identify the actual cases 
involved. Jo have selected from all court actions with 
court days early in August would have introduced 
turther variation and it was therefore decided not to 
pursue this but to tolerate the shortfall in the number of 
actions selected. 


5 Sampling error 

5. / Types of error 

The estimates presented in this report are subject to two 
types of error: 

i Non-sampling error 

This may be due to several sources, for example non- 
response, inaccurate answers, or mistakes in the 
interviewing, coding or editing procedures. 

ii Sampling error 

This error occurs because only a sample of the popu- 
lation has been interviewed. The sample selected for 
this survey is one of a large number of possible 
samples of the same size which could have been 
selected. Estimates for a particular variable, derived 
from the different samples, would differ from each 
other. The sampling error of a survey estimate is a 
measure of the variability of these estimates from all 
possible samples. 

The method of estimating sampling error used here also 
takes account of certain non-sampling errors (eg those 
which affect each person independently) but does not 
include non-sampling errors which occur systematically 
in data (eg non-response bias). 

The next section concentrates on the calculaton of 
sampling errors. 

5.2 Method of estimation 

The estimates given in this report are in terms of percen- 
tages, for which the standard error for a simple random 
sample design is given by: 

^ ^ /p(lOO-p) 

s.e. (p)= / 

^ n 

where p is the sample percentage, 
n is the sample size. 

Although a simple random sample of actions was 
chosen in the large courts, the sample of actions in small 
courts was chosen in two stages, so that the overall 
design was rather more complex. 

The standard error of a two stage sample is typically 
greater than that of a simple random sample of the same 
size. Hence the standard error of the entire sample must 
take account of the different designs used for the two 
parts of the sample. 

Table 2 shows the standard error of some key variables 
used in the report. 

5.3 Application to estimates 

Having calculated the sampling error of various 
estimates it is then possible to say that in 95% of cases 
any estimate given in the report falls within the range 
defined as: 

p±2 s.e.(p) 

Thus the 95% confidence interval for the proportion of 
debtors being taken to court by local authorities is: 

36%-l-2x 1.4, ie 33% -39% 
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Table 2 Standard errors of estimates 


Variable 

Category 

Base= 100% 

Survey 

estimate(p) 

Standard 
error (s.e.(p)) 




% 


Debt characteristics 

Creditor 

Local authority 

1,223 

36 

1.4 


Finance house 

1,223 

7 

0.6 


Regional Council 

1,223 

7 

0.7 


Electricity board 

1,223 

7 

0.8 


Gas corporation 

1,223 

5 

0.6 


Post Office 

1,223 

1 

0.3 


Bank 

1,223 

1 

0.3 

Characteristics of the debtors 

Sex 

Male 

1,223 

70 

1.4 

Female 

1,223 

30 

1.4 

Marital status 

Married 

1,223 

77 

1.2 


Single 

1,223 

5 

0.6 


Widowed, divorced or separated 

1,223 

18 

1.1 

Working status 

Full-time 

1,223 

44 

1.4 

Part-time 

1,223 

4 

0.5 


Unemployed 

1,223 

20 

1.1 


Not working 

1,223 

31 

1.3 

Household 

No dependent children 

1,223 

25 

1.2 


No working adults 

1,223 

40 

1.4 

Settlement of the debt 

Stage of settlement 

Before summons 

1,223 

25 

1.2 

On receipt of summons 

1,223 

20 

1.1 


On summons 

1,223 

16 

1.1 


After court hearing 

1,223 

2 

0.4 


After decree, before diligence 

1,223 

23 

1.2 


After action for diligence 

1,223 

3 

0.5 


Case dismissed 

1,223 

2 

0.4 


Outcome awaited 

1,223 

6 

0.7 

Method of settlement 

Instalments 

1,044 

65 

1.5 


Outright 

1,044 

33 

1.4 

Outcome of instalment arrangements 

Still paying 

680 

59 

1.9 

Cleared debt 

680 

24 

1.8 


Unable to keep up 

680 

11 

1.2 


Social Security took over 

680 

5 

0.9 


No instalments paid 

680 

1 

0.4 

Miscellaneous 

Returned summons 

1,019 

42 

1.5 


Received no summons 

1,223 

10 

0.8 


Experienced start of diligence 

1,176 

9 

0.8 
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Appendix III Forms and questionnaires 


SC2a SHERIFF COURT 


No. of Case 


SUMMONS FOR PAYMENT (Service Copy) 


in the cause of 


against 



PURSUER 


To the said 


DEFENDER 


The pursuer claims that in the circumstances described in the statement of claim herewith you should 
be ordered to pay him the sum of £ and asks the court to grant a decree against you 

ordering you to pay that sum to the pursuer with interest at the 
rate of % annually from the date of citation until payment, and for payment by you of the 
expenses of this action. 

If you do nothing in answer to this summons, the court will regard you as admitting the claim made 
against you and may grant decree against you in your absence for the sum claimed. 

If you admit the claim and do not intend to appear in court but wish to make an offer to pay by 
instalments, you may lodge a notice of such offer (Form R annexed) with the Sheriff Clerk at the 
address referred to at A below on or before the Return Day referred to at B below. You are.warned 
that the pursuer may not accept such offer and in that event, without further intimation to you the 
case will be called at the place, date and time referred to at A and C below when decree may be granted 
against you for the sum due payable in such manner as the court directs. 

If you wish 

to defend the action 

or to dispute the amount of the claim 

or to admit the claim but make representations in 

person about payment, 

you will require to lodge a notice of intention to appear in court (Form Q annexed) with the Sheriff 
Clerk at the address referred to at A below on or before the Return Day referred to at B below and 
thereafter to appear at the place, date and time referred to at A and C below. If you do not so appear, 
the pursuer may obtain decree against you for the sum claimed in your absence. 

The pursuer is hereby authorised to serve a copy of the summons on you not less than 14 days 
before the date when, if you wish to appear in court, you must lodge a notice of intention to do so. 
If the Court requires to hear evidence, a date shall be fixed for this purpose and all parties are hereby 
authorised to cite witnesses to attend on this date to give evidence. This summons is warrant for 
arrestment on the dependence of the action (and for arrestment to found jurisdiction). 


Date 


Sheriff Clerk Depute 


A. Sheriff Court (address) 


B, Return Day (date) 


C. Calling in Court (date and lime) 


STATE CLAIM HERE 
or 

ATTACH STATEMENT OF CLAIM 


W 710 ores 5/78 
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CITATION FOR DEFENDER 


Defender, you are hereby served with 


a copy of the foregoing summons. 


Pursuer’s Solicitor 
Officer of Court 


NOTE: 

(1) If you intend to attend court you may do so in person or be represented by a legally qualified 
person or, subject to the approval of the court at the first calling of the cause, by some other person 
having your authority. 

(2) If you are ordered to pay a sum of money by instalments any failure to pay such instalments at 
the proper time may result in your forfeiting the right to pay by instalments and the whole amount 
outstanding will then become due. 

(3) The granting of decree against you may lead to the arrestment of your wages or the seizure of 
your goo^. 


If you intend to return Form Q or R to the court you should complete the particulars on the appropriate 
form, detach it from the summons, and lodge it with: 

The Sheriff Clerk, 

at the address of the Sheriff Court 

shown on the front of the summons 

by the Return Day mentioned on the summons. 
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FORM Q 


SHERIFF COURT 


No. of case 

against 

I INTEND TO ATTEND COURT on (t) 

* to defend the action 

* to dispute the amount claimed 

* to admit the claim and make representations in 
person about payment 

(Signed) 

t Date of calling to be inserted 

here by pursuer Defender or 

* Defender to delete as appropriate Defender’s Solicitor 


FORM R SHERIFF COURT 

No. of case 

Date of calling 

against 

I DO NOT INTEND TO ATTEND COURT. I admit the claim and offer to pay the sum due 
in instalments of £ per week. 

I understand that if the pursuer is not prepared to accept this offer the case will call in 

Sheriff Court on 

when, without any further intimation to me, the court 

may grant decree against me for the sum due, payable in a lump sum or in such instalments 
as the court directs. 


(Signed) 

Defender or 
Defender’s Solicitor 

PARTICULARS OF DEFENDER’S FINANCIAL POSITION 
(may be inserted here by the defender) 


64 



at 13 
OJ -o o 
-0 0 0 
O CJ 


w vc» 
in CO O' 
vO O' 


0 ) c 

m *0 <“ 

o O’ 

M U 1 


at cc ct 0) at 

•c ON 0) T3 t: 'O ^ 
C O' *0 c o o 
CJ O U O U ' 


i t O' O' O' at 
<*- ^ 
O 4J t I 03 


4J 0) 

0 U 
C 0 


^ Im in 

o 0 o , 

4J Uh Uh ' 
dj <i) 

rs -Q A ' 


S O’ 


65 


W709 OPCS 10/78 



INTRODUCE Serial number: 







NON-DEBT ACTIONS (specify) 
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IVICES IF THESE ARE INCLUDED 


Apart from this occasion that we're talking about, have you BANKS and CREDIT CARD CDs (Q9 code 4 or 5) LOANS FROM 

ever been taken to court before over your or was this FINANCE HOUSES, MONEYLENDERS, INDIVIDUALS (Q9(a) code 

the first time? 3 or 4 > 
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0) (A 
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a quarter or less of what was owed 

RUNNING more than a quarter, but no more than half .... 

PROMPT more than half, but no more than three-quarters 

or had you paid off more tlian three-quarters of 

what was owed? 
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warning that (he was) thinking about taking 
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DEBT FOR TELEPHONE^ HOUSING. RATES, OR UTILITY 
(Q9 code 2 or 3, Q9(a) code 1 or 2, QlQ codes 1-3) 
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108 Did it completely clear the debt including costs and expenses, 

106 Why do you think the debt was written off? or not? 





f*. 

o 


(a) So how much did that leave you to 
take home that week/month? 



IF YES, NOTICED CHANGE (1) 

(a) How did their attitude change? 



na 4J 

5 g 







121 When your goods were poinded did anyone 
suggest a way of settling the debt other 
than by selling your goods? 
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debtor or spouse present 
neither present 



CO 

fS 



130 Why do you think the case was dropped by 
the creditor? 







i 



fO 

pH 



DNA NEITHER DEBTOR NOR SPOUSE ATTENDED SALE 

135 Did you (or your (spouse)) attend the warrant sale? (Q135 code 2) .o.. x onto Q138 
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143 ^For each place stayed at ask Q143 (a) and (b) and complete grid below^ 

(a) Where did you go next? 

If CODED 3 AT (a) 

(i) Who arranged that accommodation? 


(b) How long did you stay there? 


143(a) Where did you go next? 


A: to f r lends/ relatives .. 

squatting 

other (specify) 


to f rl ends/ rel a t Ives 

squatting 

other (specify) ..... 


to f rl ends/relat Ives 

squatting 

other (specify) ..... 


to f r lends /rela tlves 

squatting 

other (specify) ..... 


]on to Q 1 4 3 (b) 
ask Ql43(a) (1) 


onto Q143 (b) 
ask Q143(a) (1) 


jonto Q143(b) 
ask Ql43(a)(l) 


onto Q143(b) 
ask Q143(a)(i) 


IF CODED (3) AT Q143(a) 


143(a)(i) Who arranged that 
accornmodatlon? 


143(b) How long did you stay there? 


still there 


weeks 
months. . 


still there 


weeks .. 
months . . 


still there 


weeks . . 
months. . 


still there 


weeks . 
months. . 


write in 
no. below 


rpt Q143(a) 


onto Q 1 36 


write in 
no. below 


rpt Q143(a) 


onto Q 1 36 


write in 
no. below 


rpt Q143(a) 


write in 
no. below 


rpt Q143(s) 
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offered 
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S1124 


CARD A 


GROSS INCOME from all sources before deductions 


Weekly 

Monthly 

Group 

Nil 

Nil 

1 

up to £10 

up to £45 

2 

over £10-£20 

over £45-£85 

3 

over £20-£30 

over £85-£130 

4 

over £30-£40 

over £130-£170 

5 

over £40-£50 

over £170-£210 

6 

over £50-£60 

over £210-£260 

7 

over £60-£80 

over £260-£340 

8 

over £80-£100 

over £340-£430 

9 

over £100 

over £430 

10 
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S1124 CARD B 

Family Allowance, Maternity Benefit, or Child Benefit 
Family Income Supplement (’FIS') 

Unemployment Benefit 

Supplementary Allowance ('Social Security') 

N.l. Retirement or Widow's Pension 
Supplementary Pension 
Sickness or Invalidity Benefit 
Rate Rebate 

Rent Allowance or Rebate 
Handicapped Persons/Drivers Allowance 

Any other state benefit or allowance not listed above 
- please tell interviewer what. 
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S1124 


CARD C 


a solicitor or lawyer 
the Social Security 
the Social Services Department 
the Citizens Advice Bureau 
friends or relatives 

anyone else-please tell interviewer who 
none of these 
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Index 


Absolvitor, viii, 34, 35, 36, 43 

Accommodation expenses, 14, 15, 17, 21-3, 24, 25, 26, 29, 39, 
40, 49, 50, 53, 54, 55, 56 
Advice for debtors, 53-5 
Age of debtors, 1, 9, 14, 15, 40, 44 
Alimentary debt - see Ineligible actions 
Alternative payment arrangements, 43, 46-8 
Arrestment, viii, 5, 6, 39, 40, 41-2, 43, 52 
employers’ attitudes, 42 


Bailiff- see Sheriff officer 
Banks, 16, 17, 18, 20, 21 
Budget accounts, 19, 20, 57 
Business debts - see Ineligible actions 


Charge, viii, 5, 6, 40-41 
Child benefit - see Social security benefits 
Children of debtors -see Dependent children 
Citizens Advice Bureaux, 53, 54 
Clothing, 14, 15, 16, 17, 19, 24, 25, 26, 30, 39, 50, 54 
Compulsory maintenance charges, 21 
Costs - see Expenses 
Court action, 3, 29-33 
Court hearing, 32 
Court order, viii 
Court records, 6, 58 
Credit purchase, 13, 19, 56 
Creditors, ix 
characteristics, 16 

debtors’ contact with, 2, 31, 32, 37, 43, 44, 46, 47, 48, 53, 54 
non-pursuit of court action, 29-30 


Debtors, viii 

attitudes to future expenditure, 55-6 
characteristics, 1, 9-15, 53 

characteristics related to early settlement, 2, 36-7, 44-5 
characteristics related to experience of diligence, 39-40 
current payment experience, 55-6 
knowledge of court process, 3, 34, 52 
knowledge of outcome of court action, 3, 36-8, 51 
reasons for non-payment, 24-8 
typology, 13-15 
Debts: causes, 1, 24-8 
characteristics, 16-18, 53 
history, 1, 18-23 
law, 4 

recovery, 4-6 

size, 16, 17, 20, 21, 22, 30, 35, 44, 49, 53, 54 
Decree, viii, 34-6 

Decree of dismissal, 34, 35, 36, 43, 47 
Default on settlement, 47-8 
Defender, viii 

Delay in payment, 24, 27, 32, 51 
Delay in settlement, 51 
Delivery of goods, 6, 34, 35, 36, 39, 42 
Dependent children, 1, 2, 13, 14, 15, 40, 44-5, 49, 50 
Diligence, viii, 4, 5, 31, 34, 39-42, 52 
study, 4 

Dismissal, decree of— see Decree of dismissal 


Dissatisfaction with goods or services, 27, 28, 54 
Domestic circumstances, 25—6, 48, 49, 50, 57 
Doorstep sales, 19 


Early settlement, 43-8 
Earnings, cessation of, 26, 27, 57 
Ejection, viii, 6, 21, 35, 36, 39, 40, 42, 43, 49, 52 
Electricity board, 16, 17, 18, 19, 20, 29, 35, 50; see also Fuel 
debts 

Employment — see Working status 
Eviction — see Ejection 
Expenses, viii, 34, 52 
Expenses only decree, 34—6, 37, 47 
Extract decree, viii, 5, 39 


Family income supplement - see Social security benefits 
Fieldwork, 7 

Finance houses, 15, 16, 17, 18, 20, 21 
Financial circumstances of debtors, 1, 9-12, 25-7, 40, 44-5, 
48-9, 50, 57 
First calling, viii, 5, 31 
Forgetting to pay, 26, 49, 50, 51, 57 
Fuel bills: assistance with, 50, 57 

Fuel debts, 13, 14, 15, 17, 18, 24, 26, 27, 30, 39, 50, 53, 54, 55 
Furniture, 13, 19 


Gas corporation, 15, 16, 17, 18, 19, 20, 25, 29, 35, 50; see also 
Fuel debts 

Gifts as aid to settlement, 41, 48—51 

Goods debts, 13, 14, 15, 16, 17, 18-20, 24, 25, 26, 27, 30, 39, 
50, 54 

Guarantor, ix, 7—8, 46 


Help for debtors, 45, 53—5 

Heritable property, ix, 6, 16, 17, 21, 34, 36, 39 

Hire charges, 19, 20 

Hire purchase - see Instalment payments 
Household characteristics, 13 


Inability to pay, 24-7, 55, 57 

Income, 1, 9-12, 25-7, 40, 44-5, 48-9, 50, 57; see also 
Social security benefits 
Income tax debts - see Ineligible actions 
Ineligible actions, viii, 6, 7, 58, 59, 60 
Initial writ, ix 

Instalment decree, ix, 4, 5, 34, 44 
Instalment payments, 19, 20, 21, 25, 27, 56 
to settle debts, 2, 5, 21, 30, 31, 32, 36, 37, 41, 42, 46, 47-8 
Interviewing - see Fieldwork 


Law on debt, 4-6 

Loans: as aid to settlement, 42, 48-51 
as cause of debt, 14, 15, 16, 17, 18, 20-21, 24, 25, 26, 27, 
30, 39, 50, 54 

Local authorities, 16, 17, 18, 40 
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Mail order firms, 7, 16, 19, 20 
Maintenance charges, 21 
Maintenance payments - see Ineligible actions 
Manual workers, 10, 11, 14 
Marital status, 1, 2, 9, 14, 15, 40, 44-5, 50 
Maternity benefits -see Social security benefits 
Matrimonial disputes - see Ineligible actions 
Moneylenders, 18, 21 
Mortgage repayments, 21, 27 


Ordinary actions, ix, 5, 43, 44, 47, 58 
Outright payment, 46, 47-8 
Overcharging, 27, 28 


Pensioners as debtors, 1,9, 15 

Pensions - see Social security benefits 

Physical difficulties in making payments, 26, 27, 49, 55, 57 

Poinding, Lx, 5, 6, 39, 40-41 

Post Office, 16, 17, 18, 21 

Prepayment meters, 18, 55 

Principal sum, ix 

Public utilities, 16, 17, 18, 35 

Pursuers, Lx 


QuestionnaLres, 7, 65-107 


Responsibility for debts, 7-8 
Return day, ix, 4-5, 31 
Return of goods, 17 


Sale of debtors’ goods - see Warrant sale 
Sampling, 6-7, 58-61 

Services, 14, 15, 16, 17, 18, 20, 24, 25, 26, 27-8, 30-31, 39, 
40, 47, 50, 53-4 
Settlement, 2, 41, 43-52 
financing, 3, 48-51 
Sex of debtors, 1, 9, 14, 15, 57 
Sheriff court. Lx, 32 
Sheriff officer, ix, 5, 6, 41, 42 
Single parents as debtors, 1, 15, 44-5, 49, 50 
Social class, 1, 10-11, 53, 54 

Social security assistance, 13, 44, 45, 46, 48, 49, 50, 53, 54, 55, 
57 

Social security benefits, 1, 12-13, 44, 50, 57 
Social work departments, 53, 54 
Solicitors acting for debtors, 30-31, 32, 53-4, 55 
Solicitors’ bills as debts, 28 
Summary cause, ix, 4, 43 , 44, 47, 58 
Summary warrant, ix, 6, 21, 29, 32, 39, 43, 44, 46, 47, 58 
Summons, Lx, 1-2, 4-5, 29—32 
non-receipt by debtor, 29-30, 32 
return to court, 2, 30-32 
specimen copy, 62—4 
valid service, 3, 29 
Survey design, 6-7 


D o+p rphotpc S7 

Rates debts,’5-6, 13-14, 15, 16, 17, 21-2, 24, 26, 27, 29, 32, 
39, 42, 43, 44, 46, 47, 50, 53, 54, 55, 56, 58 
records, 6, 58 
Recovery of goods, 39 

Refusal to pay: reasons, 24, 27-8, 32-3, 51, 54 
settlement, 32—3, 49-50 
Regional Councils, 16, 17, 18, 24, 29, 32 
Rent allowances and rebates, 12, 13, 22, 57 
Rent arrears, 13, 14, 15, 16, 17 , 21-3 , 24, 25 , 26, 27 , 28, 29, 
35, 39, 40, 49, 50, 53, 54, 55, 56, 57 
Renting of goods, 19, 20 
Response rate, 7, 59 


Telephones, 21, 27, 55 

Unemployed debtors, 1,9—11, 12, 40, 44, 49, 50, 57 
Unemployment benefit, 12, 57 


Wages: deduction, 41-2, 55 

Warrant sale, ix, 5, 6, 39, 40-41, 52 

Working status, 1, 2, 9-12, 40, 44-5, 49, 50, 57 
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